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PROOF. 
PROTECTION. 
PEACE OF MIND.
Soberlink supports accountability for 
sobriety and child safety through a 
cloud-based, alcohol monitoring system.

Learn why Soberlink is the 
#1 remote alcohol monitoring 
solution for Family Law.

714.750.8449 | soberlink.com

Reduces court time 
and litigation with 
advanced reporting

Fosters peace of mind 
during parenting time 
with instant alerts

Verifies proof of sobriety with 
time stamps, facial recognition 
and tamper detection

“The immediate notifications that 
Soberlink provides gives me reassurance 
that my daughter is safe. It’s the perfect 
tool for parents struggling with custody.”

– SOBERLINK CONCERNED PARTY 
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and Publisher of Family 
Lawyer Magazine and 
Divorce Magazine

In 1969, Laurence J. Peter published a book about 
the “Peter Principle”: a management concept 
suggesting that employees in a hierarchical com-

pany tend to rise to their “level of incompetence” 
after being promoted enough times.

As a skilled, knowledgeable, hard-working family 
lawyer, you may have risen through the ranks from 
associate to partner – or you may even have gone 
on to found your own law firm.  

Unfortunately, your skills and experience as a suc-
cessful lawyer are unlikely to help you deal with new 
technology, billing, and marketing to attract new cli-
ents. Hence the Peter Principle: you may now have 

to spend less time practicing family law and more time managing your practice – a task 
that your successful legal career might not have prepared you for.

This can be a big problem for small firms and solo practitioners, who may lack the 
client relations, management, and marketing skills and support to build or maintain a 
thriving law practice. If that describes your firm, then take a look at:

• Video Marketing Your Family Law Firm (page 6)
• Best Practices for Family Lawyers (page 10)
• Podcasts: the Perfect Practice Promotion Tool (page 18)
• How a Time and Billing Software Can Increase Your Billable Time (page 20)
• Does Your Family Law Firm Have a Cybersecurity Strategy? (page 22)
• The Legal Consumer Has Changed – Are You Keeping Up? (page 28)
• CRM: Energizing Your Law Firm’s Marketing Strategy (page 49)

If you are a practice management savant, you will find plenty of other interesting arti-
cles in this issue – from courtroom strategies to legal and financial issues to life out-
side the office. Speakers from the May 2019 AAML/BVR National Divorce Conference 
offer reasons to bring your financial expert to mediation (page 32), tips on how to 
cross-examine an expert witness who has used the transactions method to value 
a business (page 34), and six key takeaways on the Tax Cuts & Jobs Act and alimony 
(page 48).

Since the practice of law is innately stressful, this issue also offers two articles to help 
you care for your physical and mental health: “Take a Trip to Texas” (page 40) and “7 
Meditation Techniques to Increase Productivity & Reduce Stress” (page 42).

For resources and referrals, see our “Professional Directory” (page 44) or visit our 
website: www.familylawyermagazine.com/professional-listings.  While you are there, we 
invite you to browse through more than a thousand articles and sign up to receive 
our monthly eNewsletter. If you are interested in contributing content to us, please 
email Editors@FamilyLawyerMagazine.com. 

Practice Management and the 
Peter Principle



 |  5

WEALTH PLANNING |  TRUST AND ESTATE SERVICES |  INVESTMENT MANAGEMENT |  PRIVATE BANKING

Private Banking is the marketing name for an offering of M&T Bank deposit and loan products and services.

Investments: • Are NOT FDIC Insured • Have NO Bank Guarantee • May Lose Value

Wilmington Trust is a registered service mark. Wilmington Trust Corporation is a wholly owned subsidiary of M&T Bank Corporation. Wilmington Trust 
Company, operating in Delaware only, Wilmington Trust, N.A., M&T Bank, and certain other affiliates provide various fiduciary and non-fiduciary services, 
including trustee, custodial, agency, investment management, and other services. International corporate and institutional services are offered through 
Wilmington Trust Corporation’s international affiliates. Wilmington Trust Investment Advisors, Inc., a subsidiary of M&T Bank, is an SEC-registered investment 
advisor providing investment management services to Wilmington Trust and M&T affiliates and clients. Loans, credit cards, retail and business deposits, and 
other business and personal banking services and products are offered by M&T Bank, member FDIC. 
©2019 Wilmington Trust Corporation and its affiliates. All rights reserved. 19606-A VF 190301

As a trusted advisor, it’s critical to consider financial implications when guiding your 

client through the complexities of divorce. At Wilmington Trust, we have experienced 

specialists who’ll work right alongside you to help protect and preserve your client’s 

wealth through even the most complicated situations. And you can rest assured 

you’re collaborating with advisors who’ll act only in your client’s best interest.

For a deeper understanding of the financial implications of your client’s divorce,  

 call Sharon Klein and her team at 212.415.0531. Download our article  

 When Family Business Owners Get Divorced at wilmingtontrust.com/divorce.

could depend on the right team. 

Your client’s 

How do you  
guide your client 
through the  
complex wealth 
transition of  
divorce?
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Practice Management

www.familylawyermagazine.com/marketing-your-firm

More than 1.9 billion users visit 
YouTube each month, watching 
more than a billion hours of video 

and generating billions of views each 
and every day. According to Cisco, inter-
net video streaming and downloads are 
taking an ever-increasing share of band-
width, and will grow to “more than 82% 
of all consumer Internet traffic by 2022.” 
Within the consumer segment, video 
streaming will be the fastest growing 
applications: 24% Compound Annual 
Growth Rate from 2016 to 2021.

There’s no question about the 
potential of videos to bring people to 
your website and to engage their interest 
once they’ve found you; the only ques-
tion is whether you will take advantage 
of this growing trend or be at its mercy.

Prospective clients who visit your 
website have one thing in mind: should 
they hire you as their lawyer? Before 
making that decision, they want to learn 
more about you, your expertise, your 
firm, if you can solve their problems, and 
how much it will cost. Subconsciously or 
not, they also make that decision based 
on your personal style – especially when 
choosing between two similar law firms 
or lawyers. You are in a competitive 
market; in order to stand out and be 
remembered, you need to have videos 
on your website.

Videos Help Convert Visitors to 
Clients
Aside from an in-person meeting, the 
most compelling way to demonstrate 

that your firm is the right fit for a poten-
tial client is through informative videos 
on your website featuring you and/or 
other attorneys from your law firm. If a 
picture is worth a thousand words, then 
a video is worth a hundred thousand 
words.

Well-produced videos can dramati-
cally increase your chances of being 
contacted by website visitors. These 
videos should be engaging, informative, 
and create a great first impression of 
your firm. Videos also provide a lasting 
impression that can be far more effective 
than text or still photos. Divorcing people 
have a lot of questions, and they’re often 
confused about what to do and what 
they need. Offering the information they 
are seeking in short, accessible videos 

Videos need to be a part of your marketing strategy now. Learn how to ensure you have the best quality 
videos for your family law firm.

By Martha Chan and Dan Couvrette, Family Lawyer Marketing Experts

Your Family Law Firm

  Video 
Marketing
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will appeal to them – and possibly end 
their search for the right lawyer!

What you say, how you say it, and 
how you present yourself in the videos 
will help prospective clients decide 
whether or not you are the right fit for 
them. The right kind of video will help 
you attract the right kind of clients – 
and help to reduce the time spent on 
unproductive phone calls and initial 
consultations.

Videos can be optimized for search 
engines (Google, Bing, etc.) so that they 
show up in search results. They also 
enable you to broaden your Internet 
exposure because you can feature your 
videos on YouTube, Facebook, and on 
other websites in addition to your own.

Pre-Production Planning Is Crucial
The saying “Anything worth doing is 
worth doing right” was never truer than 
for video production. Poorly-produced 
videos are likely to create the exact oppo-
site result to what you are hoping for, and 
most are a waste of time and money. We 
recommend you create a “firm overview 
video” and an “attorney video” that helps 
prospective clients understand why they 
should choose your firm and/or you. A set 
of videos answering FAQs about divorce 
in your state (or even city) – geared 
towards the type of clients you want to 
attract – will support and reinforce your 
firm and attorney videos.

Firm Overview Video: Branding at 
Its Best
This video should clearly state who you 
are, the type of clients you represent, 
what distinguishes you from other family 
lawyers, and how the client will benefit 
from retaining you. Consider the follow-
ing two examples and you’ll see which 
type of client each one would attract:
• Example 1. “For the past 30 years, 

our firm has been helping business 
people and their spouses through 
complex divorces. We’re known for 
handling high-stakes divorce, and for 
keeping our clients’ divorce cases 
private.” 

• Example 2. “For the past 30 years, I 
have been helping families achieve 
amicable divorces – while ensuring 

that my clients receive their fair 
share.” 

Attract Your Target Clients by 
Choosing the Right FAQs
Divorcing people are searching for 
information that will help them through 
the process from beginning to end, so 
the more information you provide, the 
better. Like your firm overview, the ques-
tions you answer should be determined 
by the type of clients you want to attract. 
Are you looking for high-asset clients, 
business owners, celebrities, high-
conflict cases, mediated, or collaborative 
divorces? Answer questions based on the 
needs/wants of your target clients.

Scripts and Teleprompter
Write and rehearse what you are going to 
say. Experience has taught us that many 
lawyers are much more nervous in front 
of a camera than they are in court! Very 
few people can “wing it” well. Having a 
script and putting it on a teleprompter 
allows you to focus on your tone and 
delivery and come across like the expert 
that you are; it also reduces the number 
of takes, which saves time and money. 

Tone and Manner
No matter what type of client you are 
trying to attract, you should present the 
most professional image possible. You 
need to look the part and be the part, 
ensuring that your message and delivery 
are consistent with each other. You do 
not want to come across like you charge 
$600 per hour and that you only work 
with professional athletes if you actu-
ally charge $300 per hour and work with 
middle-income families (or vice-versa).

The Video Shoot Location
Let the videographer help determine the 
best location in your office; he/she will 
factor in lighting and sound before decid-
ing where to shoot. The space needs 
to be as quiet as possible: fluorescent 
lights and office equipment can create 
a surprisingly loud hum or buzz that is 
clearly audible on your videos.

What to Wear
In terms of outfits, most solid colors 

are good. Make sure what you wear is 
not distracting: avoid loud colors or big 
patterns. You should also avoid shiny or 
jingly jewelry. If you will be using a green 
screen, do not wear anything green.

What You See Is What You Get
Once the camera is set up, take a look at 
what you can see through the viewfinder. 
Is your favorite painting or sculpture 
showing up the way you want? Are your 
Best Lawyers or Super Lawyer plaques 
in the frame? Are there fingerprint or 
coffee mug marks on your desk?

Marketing Your Videos
Once you have your final videos, share 
them! In addition to featuring them on 
your website, you can upload them to 
your social media pages, YouTube, and 
select divorce-related websites; you 
should also feature them in your news-
letters and press releases. These kinds 
of videos – professionally executed, and 
with the right topics and scripts – are 
highly effective in terms of having your 
next ideal client find and book a consul-
tation with you. 

Dan Couvrette and Martha 
Chan are  market ing 
experts to family lawyers. 
They are co-owners of 
Divorce Marketing Group 
– a marketing agency 
dedicated to promoting 
family lawyers and divorce 
professionals since 1996. 
They help lawyers attract 
quality clients, generate 
referrals, convert pros-
pects into clients, and 

stand out from their peers. 
www.divorcemarketinggroup.com

Related Article

Personal Branding for Lawyers
How to make personal branding 
and company branding work syn-
ergistically at your family law firm. 
www.familylawyermagazine.com/
articles/personal-branding-for
-lawyers
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Family Lawyers and Law Firms Need Videos. 
Here’s why:

DanC@DivorceMarketingGroup.com   •   www.DivorceMarketingGroup.com

A. Video Viewership Has Been Exploding
Videos will account for 82% of all consumer Internet traffic by 2022.1

B.  People Watch One Billion Hours of Video on YouTube Every Day2 
85% of the United States internet audience watches online videos. The most popular 
videos are those uploaded by people or brands.3 

C. Website Visitors Watch “Explainer Videos”
96% of people have watched an explainer video4, and 85% of executives prefer 
explainer videos to all other content types when learning about a product or service.5

D. Short Videos Win over Text
68% of people prefer to learn about a new product or service by watching a short 
video; text-based articles were a distant second at just 15%.4

E. Videos Help You Secure Clients
Your potential clients need information and many prefer videos to text. If they do not 
find videos on your website, they will seek them on your competitors’ websites. The 
right videos could make the difference between losing business and being retained.

1 Cisco, 2 YouTube.com, 3 Statista.com, 4 WyzOwl.com, 5 The Economist

To view videos we have produced for family lawyers, visit: 
www.DivorceMarketingGroup.com/our-services/video-marketing
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A.  23 Years of Marketing Family Lawyers and Supporting Divorcing 
      People

We have been marketing family lawyers exclusively since 1996. We own and publish 
Divorce Magazine (launched in 1996), DivorcedMoms.com, and Family Lawyer Magazine 
(launched in 2012). No other video production company has our breadth and depth of 
knowledge in the divorce and family law arena.

B. We Will Help You Script Your Videos
Our experience enables us to minimize the time you need to spend on creating your 
videos and maximize the value you receive from them.

C. We Have Been Producing Videos for Family Lawyers for 15+ Years
We have scripted, shot, edited, and promoted countless FAQ, attorney, and family law 
firm videos for our clients.

D. We Will Promote Your Videos to 2.8 Million+ Visitors
Your videos can be added to our three family law focused websites: DivorceMag.com, 
DivorcedMoms.com, and FamilyLawyerMagazine.com. No one else can offer you this!

Divorce Marketing Group Should Produce Your Videos. 
Here’s why:
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Practice Management

Best Practices 
for Family Lawyers

Advice from an experienced family lawyer on 
how to excel in the family law arena, work 

with your client, and grow your practice.

By Henry Gornbein, Family Lawyer

Family Law is often overlooked as a weighty and 
important area of practice, but the truth is that 
it is a vital and complicated legal area. Think of 

the fact that when people marry or start a relationship 
they believe it is forever. Sadly, approximately half of all 
marriages end in divorce. This is not even counting the 
many relationships that fail without marriage but leave 
children to be dealt with after the breakup or a one-night 
stand.

Everyone is unhappy in a divorce and it can be one 
of the most stressful and traumatic events in one’s life. 
Some psychologists rank divorce among the worst possible 
events, second only to the death of a child or spouse. 
Divorces are difficult. Whether settled out of court, 
through mediation, or through a trial, a divorce can result 
in the following scenarios:
• Parents spend 50% or less of their time with their 

children.
• If one parent is paying child support and the other is 

receiving it, both sides are often dissatisfied with the 
amount; one feels that it is too little and the other 
feels that it is too much.

• Similarly, if spousal support is ordered, the recipient 
feels that it is too little and the payor believes that 
they are paying too much (especially since the Tax Cuts 
and Jobs Act removed the tax deduction for spousal 
support).

• Spouses must divide marital debts as well as property.
• There is a tremendous emotional cost to every divorce 

or custody battle.
• Attorney fees can be a delicate issue. Although usually 

untrue, many clients feel that they got a lousy deal and 
could have achieved the same result without having 
to pay for a lawyer.
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Family Law Requires Broad and 
Deep Expertise
Do you outsource portions of your 
family law cases because you lack the 
experience or training to complete 
them yourself? Do yourself and your 
clients a favor by taking relevant semi-
nars and courses and acquiring designa-
tions outside the law arena, such as:
• Certified Divorce Financial Analyst® 

(CDFA®) (www.institutedfa.com) 
• Certified QDRO Specialist (CQS) 

(www.aacqp.org) 
• High Conflict Institute (HCI) (www.

highconflictinstitute.com). If you 
find yourself regularly dealing with 
high-conflict people (clients, their 
ex-spouses, or even opposing coun-
sel in some cases), consider register-
ing for webinars and online courses 
from the HCI.
To excel in the divorce arena, an 

attorney must have a wide variety of 
legal know-how and must be versed in a 
diverse array of legal principles that go 
beyond divorce, custody, and support 
laws. A divorce attorney must also be 
familiar with:
• Real estate law. Not only to deal 

with the marital home, but also to 
deal with investment property, com-
mercial real estate, or a family farm 
in some cases.

• Business and corporate law. This 
can be very important, especially 
in high-asset divorces where one 
spouse must be compensated for 
the marital portion of a family busi-
ness or multiple business entities.

• Tax law. Also, being able to read a 
spreadsheet, balance sheet, or a 
complicated tax return – whether 
business or personal – can be critical 
in many cases.

• Retirement assets (including Social 
Security). Some divorces will involve 
gifts, inheritances, or tort claims. 

• Family trusts and wills. These could 
be key issues, especially where 
property has been accumulated 
over generations. 

• Ante- and postnuptial agreements.
• Criminal law and personal protec-

tion orders. Domestic violence and Cont. on page  31

www.familylawyermagazine.com/practice-management

alcohol or drug abuse are increas-
ingly important factors in many 
divorce cases.

Working with Your Client During 
the Case
A well-informed client will be able 
to make more educated decisions 
throughout the divorce process. 
Always remember that the client must 
live with the results for many years – 
perhaps for the rest of their lives – so 
you want to help them make the best 
possible choices during the process.
1. Timely communication is critical, 

so try to return all phone calls the 
same day. Surveys have shown that 
most clients expect to have a phone 
call returned within three hours. 
If that is not possible, instruct
your staff to apologize and explain 
that there will be a delay in return-
ing their call due to court or other 
pressing matters. Respond to all 
e-mails and texts in a timely fash-
ion as well.

2. Document everything, copying cli-
ents on all correspondence includ-
ing letters, e-mails, pleadings, and 
any other information that is part 
of the case.

3. Face-to-face meetings during a 
divorce or custody battle can help 
to reassure distraught clients.

4. Divorces go in stops and starts. 
Sometimes there may be weeks or 
even months where little is hap-
pening. Check in with your client 
to make sure that he or she knows 
what is going on.

5. If there are court appearances or 
hearings, make sure that the client 
is prepared. It goes without saying 
that you must be prepared, too.

6. In court, be succinct. Judges do 
not want a longwinded presenta-
tion that never gets to the point. 
Pleadings and oral arguments 
should spell out what you want for 
your client and why.

7. Your client should be present at all 
court appearances if possible. This 
is important for four key reasons. 
First, decisions are often made that 

are critical to the case and the cli-
ent must be involved. Second, if the 
motion goes well it is important for 
the client to see that. Third, if things 
do not go well the client must be 
there so that there is no third-hand 
information and so that you can do 
damage control. Finally, it sends a 
poor message to the judge if your 
client is not there.

8. Have your client keep a diary or 
journal to develop a case history as 
events unfold.

9. Send a closing letter at the end of 
each case and/or hold a final meet-
ing to go through any remaining 
issues and make sure that all of 
your client’s concerns have been 
addressed.

10. Send your bills – especially the final 
one – promptly. According to law-
yer Jay Foonberg’s “Client’s Curve 
of Gratitude,” even if you achieved 
your client’s goals, their satisfac-
tion with your work starts to decline 
almost as soon as the case is over. 
This means that the longer you wait 
to bill, the less likely the client is 
to pay.

Building Your Family Law Practice
Unlike other areas of the law, family 
law practice has few, if any, institutional 
clients. Thus, a family practice must 
“reinvent the wheel” every day: every 
time we finalize a divorce or other 
family law matter, we have to replace 
that client or case with a new one. 
The goal is to build a broad network 
for future referrals – and that requires 
satisfied clients. A satisfied client can 
help to build your practice while an 
unhappy client can do damage to your 
practice.
1. Don’t forget that your clients are 

real people with real problems, 
and some of them may be scared 
to death about what the future 
holds. Listening to a client’s is-
sues with empathy rather than a 
tunnel-vision focus on the facts 
has been shown to increase client 
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Courtroom Strategies

Collecting &
Presenting Evidence

A fter over 40 years of practice (in family law for the past 22 years), I have gone through a num-
ber of methods to gather evidence. Two things that have not really changed are collecting 
evidence from witnesses and methods to obtain and organize documentary and other types 

of evidence for presentation.

Your Witness List
Your potential witnesses can (and usually do) include family members, employers, tax preparers, 
counselors, physicians, educators, coaches, records keepers, and others. When the court requires a 
pretrial statement from you, you will draw up a list of people who fit in the above categories. Make 
sure that list includes the following information:
1. The witness’ address and contact information.
2. The witness’ availability to appear at a hearing or trial.
3. The witness’ willingness to appear at a hearing or trial.
4. Whether the witness’ employers will permit them to testify.
5. How to process a subpoena for the witness.
6. What evidence you would need the witness to produce.
7. Most importantly, what the witness will be able to add to your case.

Talking with your potential witnesses well in advance of trial may reveal weaknesses or strengths 
in your case – or even other witnesses or evidence you were unaware of before speaking with them.

Documentary Evidence
At one time, getting documentary evidence was a cumbersome and time-consuming task: you would 
ask the client for copies of bills, receipts, tax returns, etc. and when the client eventually found them, 
they would either bring the documents to your office or mail them to you. Now, clients usually respond 
to a request for documentary evidence with a scanned version of the document within minutes.

What about evidence regarding court rules or the law? Instead of going to the library and looking 
it up, most rules and laws are available to be printed online. What about evidence from commonly 
consulted sources? Again, the answer is online. The same applies to many things such as auditors’ 
valuations of real estate, purchase prices for real estate, stock prices, incorporators of companies, 
statutory agents of companies, and prior marriage, divorce, dissolution, or custody records.

Cont. on page 14

“Well Begun is Half-Done” applies to trial preparation – especially in relation to 
gathering, organizing, and presenting evidence.

By William Geary, Family Lawyer



 |  13 |  



14  | www.familylawyermagazine.com/courtroom-strategies

Not long ago when someone made 
a statement about their spouse saying 
something to them, we would ask if there 
were any witnesses, and the response 
would be, “No.” End of story. Today, 
when someone makes a statement about 
their spouse saying something to them 
and we ask if there were any witnesses, 
the response is often, “No, but he texted 
it to me.” Now we have “evidence” of the 
statement or threat.

With the rise of social media usage, 
our clients often offer extremely valu-
able information created and posted 
by the other party. Note: You should 
never have a member or employee of 
your firm pretend to be a “friend” of 
someone who may be posting unsavory 
information about your client – but if 
your client or some legitimate contact 
of the other side has lawfully received 
such information, it may be very helpful 
to your case. We have had total custody 
changes in cases based mainly upon 
what one of the parties was posting on 
social media as opposed to what the 
party was telling the guardian ad litem.

Voicemails and Recordings
We are also receiving more and more 
voicemail evidence and recorded 
conversations. Note: It may be illegal 
in your jurisdiction to record conver-
sations or record the conversations of 
two other people, even if they are in 
the same conversation in which one is 
participating. Therefore, check the law 
before considering using any recorded 
conversations as evidence – and well 
before suggesting that a client record 
conversations with their ex. If there is a 
large number of long voicemails, other 
potential issues include:
1. Being able to get to the relevant por-

tions of the voicemail/recording(s) 
without boring and potentially 
angering the court.

2. Having the “full and complete” 
voicemail/recording for presentation 
or back-up to your sections.

3. Planning ahead on how to present 
these in court.
If possible, check with your Judge 

Evidence / Cont. from page 12 or Magistrate regarding presenting 
voicemail/recordings in the following 
manner: presenting a “summary record-
ing” that has just the relevant portions 
from your full recordings. “Pre-index” 
the full recordings and the places where 
things can be found (“CD 1: Track 3 – 0 
hours, 56 minutes” or “CD 4: Track 1 – 2 
hours, 3 minutes” etc.) so that you can 
find the relevant portions quickly. Keep 
a similar list regarding your “summary 
recordings.”

Keep the lists with you and with 
your list of exhibits. This allows you to 
reach each of the pertinent sections and 
play them as needed. Placing the full and 
complete recordings into evidence along 
with your excerpts should preempt any 
objection that the excerpts have been 
taken out of context. Ready your client 
(or whomever originally made the 
recordings) to identify and verify the 
complete sets as well as the excerpts, 
which the client should actually have 
prepared.

Bring a laptop to court to play the 
recordings. Line them up in the order in 
which you are going to use them, and 
ensure the full recordings are easy to 
find and access at a moment’s notice. 
Burn CDs with the summaries and the 
full recordings so that you can provide 
a CD to opposing counsel in exhibit 
exchanges – and also so that the record-
ings and summaries can be marked, 
identified, and entered into the record 
as exhibits.

Organization and Tracking for 
Presentation
Let’s say you now have all your witnesses, 
bills, appraisals, photos, emails, tax 
returns, expert reports, 
voicemails, etc. How 
do you keep track of 
and organize them?

The best way to 
start organizing, from 
the beginning, is to 
create the following:
1. Pretrial statement.
2. Spreadsheet.
3. Trial notes.
4. Trial notebook.

1. Pretrial Statement
You know that the court is going to have 
you attend a pretrial sooner or later 
and that you will have to do a pre-trial 
statement, so why not start one at the 
very beginning of the case? Starting 
it then will give you a working docu-
ment and list so far as evidence to be 
presented from witnesses, recordings, 
voice-mails, and documentary evidence 
are concerned. No more going back 
through file after file to find what might 
need to be in the statement and no 
more of the same when preparing for 
trial. Preparation of the pre-trial state-
ment from the beginning will help you 
keep track of issues and the evidence 
and witnesses who need to present 
evidence for those issues.

2. Spreadsheet
Nothing can help you track assets and 
debts or changes in those or give you 
a bottom line relating to different allo-
cations like a spreadsheet, so why not 
start one at the very beginning of the 
case? As you are supplied evidence of 
different assets, debts, or incomes, 
you can list them in the spreadsheet, 
noting the amount, date, source of 
the evidence, and witness information 
if necessary. Different scenarios from 
different potential de facto dates, for 
instance, can keep track of the different 
values and different exhibits you may 
need. This spreadsheet will help you 
see what you still need and if there are 
exhibits missing for certain portions.
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Attorney William Geary 
practices solely family law 
in Ohio. He is admitted 
to the Ohio Courts, the 
Federal Court for the 
Southern District of Ohio, 
and the Supreme Court of 

the United States. 
www.columbusfamilylawyer.com/
attorneys/william-l-geary

depositions, records, experts, and all 
other matters of preparation.

4. Trial Notebook
Whether your court requires it or not, 
you should have a trial notebook with 
all your exhibits in it when you go to 
trial. Exhibits would ideally flow in the 
same order as the testimony you want 
to present (but that is not always possi-
ble) and they should, hopefully, be orga-
nized by and grouped under themes. 
Starting this notebook from the begin-
ning – perhaps even including some of 
the other side’s pleadings, motions, and 
financial or custody affidavits – will give 
you a good basic reference source to 
use as you prepare for trial and as you 
present your case.

To quote Mary Poppins: “Well 
begun is half-done.” That applies to trial 
preparation – especially in relation to 
gathering, organizing, and presenting. 
Good organization, from the very begin-
ning, should result in the best possible 
presentation. 

www.familylawyermagazine.com/courtroom-strategies

3. Trial Notes
You know that you are going to have 
to develop a guide to your questions 
regarding all the information you have 
to present and all the issues you will 
have to cover, both in hearings and trial. 
Why not start your trial notes at the very 
beginning of the case? Starting it then 
will give you a working document and 
list for questions, issues, and evidence. 
Again, at the end, no more going back 
through file after file to find what might 
be good for you to cover when prepar-
ing for trial. Indexing issues or themes 
so that they are easy to access will help 
you efficiently update potential ques-
tions for trial. Insert copies of exhibits 
or e-mails so that when you are ques-
tioning someone at trial you will have 
exactly what you need in front of you. 
Preparing and amending as you go along 
in your case is much, much easier than 
trying to put all of this together at the 
end. Keeping a list of “things to do” at 
the beginning of your trial notes will 
also help keep you on track for records 

Related Article

Gathering and Presenting 
Evidence
From identifying bias in reports to 
preparing your witness to building 
a psychological case in court, here 
are some great tips on gathering 
and presenting evidence to support 
your case.
www.familylawyermagazine.com/
articles/gathering-and-presenting-
evidence
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We Build Better Websites for Family Lawyers. Period.

A mobile-friendly website with the right design, 
relevant content, great user experience, and 
search engine optimization is key to your law 
firm’s success. 

Your Website Should Match Your 
Business Goals and Branding
We begin the process by discussing your 
business objectives and the type of clients and 
cases you want. Then we help you differen-
tiate yourself from your competition, create 
exclusive content showcasing your expertise, 

add ready-to-go-viral content that no one else 
can offer, and optimize your website to help it 
rank higher on search engines. 

We Create Content that Appeals 
to Your Target Market and Search 
Engines
No single other provider has the depth and 
breadth of marketing experience in family law 
to offer you quality content in text, podcasts, 
and videos that matches your reputation and 
deserves to be put on your website.

DanC@DivorceMarketingGroup.com   •   www.DivorceMarketingGroup.com
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We Only Build Websites for Family Lawyers 
and Divorce Professionals

We will create an effective and resource-rich website that 
enhances your credibility and image. To ensure visitors will return 
to your website, we can write the text and enrich your website 
with videos, podcasts, our top-notch divorce articles, Divorce 
Guides, and a monthly divorce eNewsletter.

Fixed-Fee Pricing with No Surprises
If you are paying hundreds or thousands of dollars a month for 
your website, give us a call. We can save you thousands of dollars 
a year, every year.

Our Clients – and Their Clients – Praise 
Our Websites

“I am very pleased with the services I received from Divorce 
Marketing Group. I had never been given the opportunity to play 
such a large role in the creation of my new website and I was 
grateful for the assistance and guidance. My website looks great 
and reflects my personality as well as the services that I provide. 
I would highly recommend Divorce Marketing Group.” 

~ Laurel Black Rector, Attorney
Law Office of Laurel Black Rector, LaurelRectorFamilyLaw.com

“I just wanted to tell you that our website looks really nice and 
I appreciate all of your hard work on it and your patience with 
me and Melanie!” “I second that. You’ve been extremely patient, 
responsive, and knowledgeable – all things that are a big plus for 
two type-A attorneys with zero marketing savvy.” 

~ Nissa M. Ricafort and Melanie K. Reichert, Attorneys
Broyles Kight & Ricafort, P.C., BKRFamilyLaw.com

“Thank you for sending me the link to your Firm’s website. It is 
very reassuring to read about your accomplishments and affilia-
tions... in reading through the Family Law page, I really appreci-
ated the Firm’s policy on actually focusing on reducing emotional 
stress and financial burden. I am terrified, to be honest, because 
divorce is a major change. But I now have a great deal more con-
fidence in my selection of representation.” 

~ M., a California client’s client

Family Law Firm in New Jersey

Family Law Firm in California

Family Law Firm in Texas

Contact Us for Your Free Initial Marketing Consultation   •   866.803.6667 x 124
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“You talk a lot. Some of it’s even good. You 
should do a podcast.” So began my adven-
tures with podcasting. I had no idea what 

a podcast was, or why anyone would do or even 
listen to one, but my friend Mark was sure I needed 
one, and I trusted him.

In typical lawyer fashion I did my research on 
what a podcast is: essentially it’s on-demand radio. 
Most podcasts are audio, although there are some 
video, which is a growing format in popularity. 
Imagine being able to listen to your favorite radio 
show – whether it’s This American Life, A Prairie 
Home Companion, or Planet Money – any time you 
wanted. That’s the benefit of a podcast.

If you have a smartphone (and who doesn’t 
these days?), there are free apps that come either 
preloaded or that you can download for listening 
to a podcast while you commute, workout on the 
treadmill, mow the lawn, or do the dishes. I’ve used 
the Podcasts app, Podbean, Overcast, and Stitcher 
to enjoy the 10 shows I subscribe to, and I’ve found 
they all have different benefits and aspects I like 
and dislike.

Podcasts: the Ultimate 24/7 Marketing Tool
As a lawyer, you have knowledge and experiences 
to share with the world (read “your future clients”). 
The beauty of this listening flexibility is that once 
you put out an episode, it remains there to be found 
24 hours a day, 7 days a week.

I write from a place of experience. My “Men’s 
Family Law” podcast (available on iTunes, Stitcher, 
and www.MensFamilyLaw.com) has been live 
for a few years now so I have a track record of 
downloads and email comments from listeners. 
They tell me their decision to hire me was based at 
least partly on the benefit of the information that 
I gave away to them. My show is very simple: it’s 
3 to 10 minutes of me talking about some aspect 
of family law and how it will be implemented by a 
judge, then I usually interview someone of interest 
to my listeners. My guests have included dating 
coaches, personal trainers (for that post-divorce 
“gotta get in shape” segment), psychologists to talk 
about parenting plans, parental alienation experts, 
forensic accountants, forensic psychologists, other 
lawyers who specialize in complementary areas, 
and fathers who have inspiring stories of how 
parenthood changed them.

From an investment perspective, my show has 
cost me approximately $750 and I can trace more 
than $300,000 in revenue back to it. That makes for 
a fantastic return on investment!

Increased Credibility and Faster Client 
Conversions
I am not a celebrity, but hosting a podcast increases 
my credibility with potential clients and automati-
cally makes me an expert on whatever I’m talking 
about. Since I create my own show, I can highlight 

Armed with only a microphone, a laptop, and an interesting topic, you could soon be building 
credibility for your personal brand – and attracting new clients to your office.

By David Pisarra, Family Lawyer

Practice Management

www.familylawyermagazine.com/marketing-your-firm

The Perfect Practice Promotion Tool
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Johannesburg, South Africa on “Podcasting for Professionals”. 
Last October, I was in the United Kingdom leading a workshop 
on developing a podcast for the UK’s Professional Speakers 
Association.

For the cost of a dinner at your favorite Italian joint, you 
can become a podcaster, find new clients, open doors to people 
you want to meet, and maybe find a fun new hobby. I know I 
did, and I’ll always be grateful to Mark for that. 

David Pisarra is a Los Angeles family law attorney 
who focuses on men’s and fathers’ rights. He 
offers trainings for other lawyers across the 
nation for Thomson/Reuters on topics as 
diverse as family law for men, international child 
custody, domestic violence, and podcasting for 
professionals. www.TheLegalMastermind.com

my list, I realized that I had many topics to chat about – and you 
will, too, if you are well-versed in your field of law.

Funny side note: I was chatting with a friend as we devel-
oped her show, and she thought she had nothing to say, so I 
asked a couple of questions and in two minutes she had enough 
topics for 20 episodes! You know more than you think you do, 
and your listeners know almost nothing about your topic (and 
what they think they know is often wrong), so make your list 
and start talking!

Marketing ourselves and our law firms is always a difficult 
task because lawyers are not trained to promote ourselves. With 
a podcast, you can demonstrate your knowledge, personality, 
and ability all from the comfort of your home or office. Expect 
your first podcast to be terrible; just do it, learn from it, and 
throw it away. Your second one will be better.

Podcasting has taken me around the world both in the 
reach of my show and in person. I spoke last year at the Global 
Speakers Summit in Auckland New Zealand, and then in 

Related Article

7 Tips to Maximize Your Summer Marketing
Strategies implemented in January have a tendency to 
trail off during July. Don’t be a victim of summer lethargy! 
Use these marketing tips to energize a successful summer 
marketing season.
www.familylawyermagazine.com/articles/7-tips-to
-maximize-your-summer-marketing

and examine the issues my future clients will be facing. I am 
educating and entertaining my prospective clients while they 
come to know, like, and trust me – all before they step foot in 
my office. Imagine being able to have your prospects already 
know your answers to the top five questions that every pros-
pect asks – what a time saver!

When someone comes in for a consultation, and they’ve 
already listened to my podcasts, it makes the conversation 
more beneficial to both of us since I’m not going over all the 
basics. They feel more empowered and engaged with me, 
which makes them a better client.

Another great benefit to having a podcast is that it opens 
doors when I want to interview someone who might become 
a future friend, colleague, or referral source. When I send an 
email asking someone to be on my show – and let them know 
that it is a 20-minute Skype, Zoom, or phone call – they’re 
eager to say yes. I’ve only had one person reject me, and in 
retrospect, I’m glad: they would have been an awful guest.

www.familylawyermagazine.com/marketing-your-firm

Getting Started: from Show Design to Distribution
To get started with podcasting, you need a microphone, a 
computer, and something to talk about.

Podcasters use many different types of microphones – from 
those earbuds that came with your phone (not recommended) 
to a super-expensive, professional quality mic (not recom-
mended for first timers). I started with a $79 Blue Snowball that 
connects by USB to my laptop. It’s been a true workhorse of a 
mic for me, and I continue to use it today.

My computer was a three-year-old Apple MacBook Pro 
that came with GarageBand. Here are the steps I took to create 
my first podcast:
• Step One: Open GarageBand.
• Step Two: Hit record.
• Step Three: Start talking.

Granted my first episode was horrible, but that was opera-
tor error. I’m not a trained radio personality so I had to learn 
to put more energy into my presentation. Being more dynamic 
is crucial to having an interesting show. After my debut, each 
show was better than the last, and today, I can handle anything 
that a guest throws at me.

Figuring out what to talk about was the next step, so I 
created a content calendar on a spreadsheet with the episode 
number, topic, and a potential guest. I made a list of things I 
found interesting and/or thought my clients should know before 
they came to me, then worked my way down the list. Making 
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How a Time and 
Billing Software 

Can Increase 
Your Billable Time

What are some of the best practices on time tracking? 
There are seven different methods we recommend family 
law firms use to increase their billable time – and none 
of them include working more hours! This is about using 
the right tools combined with the right process to capture 
more billable time through efficiencies. Here are the seven 
best practices we recommend:
1. Create a documented time tracking policy. Make sure 

the entire firm knows the expectations.
2. Establish a firewall between time entry and invoic-

ing. Creating invoices is not the time to be making or 
approving time entries.

3. Enter all time by the end of the day. This should be 
the keystone of your time tracking policy.

4. Capture all the time, not just billable time. This is 
the secret sauce to see how efficient your firm is. If a 
billable person is only billing 20% of a 40-hour week, 
what are they doing with the rest? Find out.

5. Review missing time once a week. The billing admin-
istrator should check every Monday to see if time is 
missing.

6. Close out time entries every week. This means that 
your timekeepers cannot make entries from past 
weeks or months. 

7. Commission incentives. If your firm doesn’t have a 
commission structure, you should consider it; this will 
motivate timekeepers to make sure to track all time.

Of all the proven methods to increase billable time, 
which one is most important?
By far the most important is to create a documented 

time policy. All the other methods I suggested should be 
part of that policy. A firm doesn’t have to incorporate all 
these tips at once – but the first step is to create a policy. 

How can family lawyers increase their billable time by 
using Timesolv?
TimeSolv makes creating time entries extremely easy 
using our web browser, mobile app, or TimeSync widget 
that allows you to make time entries even when offline.

Tell us some of the results your customers have 
experienced after adopting these best practices?
Our customers report that they save, on average, 8+ hours 
a week in their billing process each month – which means 
they’ve gained at least one full day in billable time!

Is a time and billing software like this beneficial to a solo 
practitioner or a small law firm?
TimeSolv was made with the solo or small firm in mind. 
We give attorneys exactly the right tools they need to 
quickly and easily track their time, create invoices and 
record payments. We’ve been helping small firms for 20 
years as our tools and best practices have spread to over 
20 countries around the world. 

Scott Clasen oversees all aspects of TimeSolv’s 
marketing efforts. With 20+ years of market-
ing experience, he has seen the full transition 
to the digital age. 
www.timesolv.com 

Scott Clasen, the Director of Marketing at 
TimeSolv, discusses the power and impact 
of a time and billing software on the bottom 
line of a family law firm. 
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Long gone are the days when securing confidential and 
sensitive information only required preventing break-
ins or office theft. With the coming of the digital age, 

the Internet, mobile apps, Cloud Computing, WiFi devices, 
and the Internet of Things (IoT), the line between physi-
cal and digital information has almost become invisible. 
Perimeter security by itself is insufficient.

According to a 2017 Gartner report, “The exponential 
growth in [digital] data generation and usage ... is render-
ing current data security methods obsolete.” Moreover, the 
consequences that a cyber-attack can have on a business 
are appalling. Another report published by the Gartner 
Group in 2010 revealed that 43% of companies that had 
a major loss of computerized records never re-open, 51% 
permanently closed their doors within two years, and only 
the remaining 6% of companies were able to survive longer 
than two years after losing data.

Yet, with data security breaches and cyber-attacks 
on the rise, a 2016 lawyer survey by the American Bar 
Association (ABA) found nearly half of them say their firms 
have no data breach response plan in place. In addition, 
legal-industry experts say law firms are lagging behind their 
own corporate clients in data security measures.

Cybersecurity Strategy: Protecting Client Information 
from Cyber Attacks
As data breaches become increasingly inevitable, the ABA 
continues to alert lawyers of their role and responsibility 
in protecting their clients’ confidential information from 
cyber-related incidents. Lawyers are under increasing pres-
sure to comply with a growing number of legal and ethical 
requirements.

The majority of solo and small family law firms 
cannot afford to have their own IT departments 
overseeing their cybersecurity – so how can 
family lawyers protect themselves and their 
clients from cyber attacks?

By William N. Sosis, Lawyer and Information 
Technology Consultant

Does Your Family 
Law Firm Have a 

Cybersecurity 
Strategy?

Technology

22  | www.familylawyermagazine.com/technology
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cannot afford to have their own IT departments overseeing 
their cybersecurity or implementing the CSF. Lawyers 
in general also lack a basic understanding of the many 
technical aspects outlined in the CSF. For these reasons, 
the ABA urges that these lawyers hire an IT consultant on 
an “as needed” basis.

Finally, since there is no such thing as a totally secure 
system, it is important to remember that good cyber-
security is always about identifying and managing risks, 
exercising reasonable care, and hoping for the best while 
preparing for the worst. 

William N. Sosis (JD) also holds a B.S. in 
Computer Science and Mathematics and an 
M.S. in Operations Research. He has over 25 
years’ experience in information technology 
as a consultant, business analyst, and project 
manager. He led the implementation and 
upgrades of numerous computer systems in  

North America, Europe, and Asia. www.sosislaw.com

Related Articles

Authentication of Digital Evidence
The volatile nature of digital evidence makes the Federal 
Rules of Evidence woefully inadequate and in need of 
change.
www.familylawyermagazine.com/articles/authentication
-of-digital-evidence

Cybersecurity: What’s a Family Lawyer to Do?
The legal profession’s move towards technology poses 
some serious security risks to lawyers – particularly in 
family law. Here’s an overview of your obligations as well 
as 8 questions to help guide your actions.
www.familylawyermagazine.com/articles/cybersecurity
-whats-a-family-lawyer-to-do

The Dangers of Free Wi-Fi
An attorney’s duty to keep client-attorney communications 
private now includes knowing how to prevent hackers 
from gaining unauthorized access to a client’s confidential 
information. Here’s a primer on the dangers of free Wi-Fi 
– and why using it is risky business.
www.familylawyermagazine.com/articles/dangers
-of-free-wi-fi

But lawyers specialize in the law, not managing inter-
net connected business risks. Mere compliance require-
ments, exhortations, and ethical standards do little to 
improve security and may do more harm than good. Telling 
lawyers what they must do without telling them how to 
do it only leaves lawyers feeling anxious and uncertain 
about the future.

Adding to the confusion is the cybersecurity industry 
that has sprung up in response to cyber risks. Despite 
its failure to contain the rising number of cyber attacks, 
between 2004 and 2015 the industry grew from $3.5 to 
$75 billion and is predicted to grow to $170 billion by 
2020.

So how can family lawyers protect themselves and 
their clients from cyber threats? How should they winnow 
through all the options available for implementing a 
good cybersecurity program? This is where the National 
Institute of Standards and Technology’s (NIST) cybersecu-
rity framework (CSF) comes into play. Although originally 
intended to protect the nation’s critical infrastructure, the 
CSF has grown to include small businesses.

Developing a Cybersecurity Strategy for Your 
Family Law Firm
Adopting CSF standards is a modest first step in develop-
ing a cybersecurity program. The CSF can help lawyers 
determine which technologies and processes are needed 
for good cybersecurity in today’s threat environment. By 
providing the tools needed, the CSF enables lawyers to 
create a unique cybersecurity strategy that fits their needs 
and budget. In a nutshell, there are three components 
to the CSF: the framework core, the framework profile, 
and the framework implementation tiers. These compo-
nents work together to create a gap analysis allowing 
you to determine where you are and where you need to 
be. Closing the gap is where you address your risks and 
vulnerabilities and create your security plan.

It is fair to say that the NIST’s CSF is fast becoming a 
business imperative for avoiding liability. In April 2016, 
for example, the NIST hosted the largest cyber insurance 
panel in its history with about 900 registrants. The signifi-
cance of this event is that insurance carriers are now using 
the CSF to understand cyber threats, underwrite cyber 
insurance policies, and determine liability.

Implementing a Cybersecurity Framework at Your 
Family Law Firm
However, the majority of solo and small family law firms 

www.familylawyermagazine.com/technology
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Many family lawyers and financial 
experts regularly draft or assess QDROs. 
Are they all QDRO experts? 
The number of individuals drafting 
QDROs in divorce is at an all time high. 
Some are paralegals and attorneys, some 
are CDFAs and CPAs, and some are invest-
ment advisors who will invest the QDRO 
distributions. Very few would be consid-
ered experts as their degrees and certifi-
cations are unrelated to QDROs. 

Tell us about the American Association 
of Certified QDRO Professionals (AACQP) 
and the Certified QDRO Specialist (CQS) 
designation. 
The AACQP offers a certification program 
that not only teaches you how to prepare 
and review QDROs, but also provides you 
with the knowledge to meet the Daubert 
challenge when providing expert testi-
mony. A CQS is a trained professional who 
specializes in the preparation of QDROs 
and similar orders, and who divides 
retirement plans as marital property or 
for spousal support and child support. 
The AACQP awards the CQS designation 
to professionals who have passed the 
certification exam. The course is available 
online at www.aacqp.org.

What does the CQS certification 
program cover? How long will it take 
to complete?

This program is designed to give indi-
viduals the training to be considered 
QDRO experts. Although the program 
emphasizes the preparation of QDROs, 
it also addresses military and federal 
government retirement plans and IRAs. 
Candidates also learn how to facilitate 
QDRO distributions for investment advi-
sors. There are four modules with a 
corresponding test at the end of each 
one; these tests are designed to help 
prepare the candidate for the final certifi-
cation exam. The final exam can be taken 
online or it can be proctored for invest-
ment advisors. A seasoned professional 
could complete the CQS program in a 
few months – but for those not familiar 
with QDROs, or those who are working 
full-time, it could take six months to a 
year to complete. 

Why should a lawyer or financial profes-
sional become a CQS? 
Becoming a CQS provides your client 
with the assurance that you have 
formal training in preparing QDROs. 
It also allows you to advise on settle-
ment agreement language, help avoid 
problems with entering QDROs, and 
provide expert witness testimony. Many 
of our members have told us that creat-
ing a new revenue stream by drafting 
or assessing QDROs themselves, rather 
than outsourcing the task, is one of the 

main reasons they became a CQS; that, 
and the ability to avoid liability.

Can anyone become a CQS? 
Financial degrees are helpful – whether 
it be a degree in finance, accounting, or 
actuarial science – but not required. The 
designation places more emphasis on 
practical applications than financial calcu-
lations. An expanded version of CQS, the 
Certified QDRO Analyst program (avail-
able later this year), will appeal to those 
who provide analytical services in pension 
valuations or other similar valuations.

You recently revamped the CQS program. 
What has changed?
The most significant change is that we 
now outsource the testing so that each 
exam can be either taken online or proc-
tored (if necessary) anywhere in the 
country. 

Tim Voit has over 25 
years  exper ience  in 
drafting QDROs. He has 
been retained in legal 
malpractice cases to fix 
QDROs; he has testified in 
state and federal courts; 

and he has been interviewed extensively 
by the media, including Forbes and 
Reuters, regarding QDROs and retirement 
accounts. www.aacqp.org

Making a mistake when drafting 
a QDRO can be very costly for 
both you and your client. Tim 

Voit, the founder of the American 
Association of Certified QDRO 

Professionals, offers advice for 
those interested in becoming 

proficient in preparing QDROs.

Do You Know How to 
Draft a Flawless QDRO?
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You Might Have Already Qualified to Be

DanC@DivorceMarketingGroup.com   •   www.DivorceMarketingGroup.com

Do You Have Any Two of the Following Designations?

If So, Enhance Your Reputation and 
Exposure with Our New Marketing Program:
Family Lawyer Magazine Recommends 

• AAML or IAML Fellow

• IAFL Fellow

• Board Certified in Family Law

• Family Law Specialist

• Martindale Hubbel AV Rating

• SuperLawyer

• Best Lawyer

• Avvo 9.5+ Rating

• Chair of a National, State, or County Bar Association or Bar 

Association Section (Current or Past)

• Board of Directors of a National, State, or County Bar Association or 

Bar Association Section (Current or Past)

Four Marketing Packages to Choose from:
1. Bronze 

2. Silver 

3. Gold  

4. Platinum 
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Recommended by Family Lawyer Magazine               

Contact Us for Your Free Initial Marketing Consultation   •   866.803.6667 x 124

How We Will Promote You

1. You will receive a customized “Family Lawyer Magazine Recommends” badge

3. We will post your profile on FamilyLawyerMagazine.com2. We will create a video about you

4. Your profile will appear in Family 
    Lawyer Magazine

Dan Johnson is a Los Angeles divorce lawyer who has been practicing family law exclusively for 20 years. An 
accomplished family law attorney, Mr. Johnson is a Fellow of the American Academy of Matrimonial Lawyers who has 
also been named as a SuperLawyer and a Best Lawyer in the past 5 years. He provides clients with comprehensive 
representation in a variety of family law matters, including divorce, property division, alimony, custody and child support.

Working with High Net Worth Families

Mr. Johnson created Johnson & Smith in 2001 to provide personalized, aggressive, and effective legal representation to 
individuals in Southern California – especially business executives, entrepreneurs and families with high net worth.

He maintains open lines of communication with his clients, and he takes the time to fully understand their cases. Working 
closely with investigators, forensic psychologists, and forensic accountants, Mr. Johnson ensures each case receives the 
same level of superior representation.

He attends all important court hearings, refusing to send an associate in his place. Mr. Johnson is committed to helping 
clients obtain favorable outcomes in a wide range of family law disputes, either through litigation or settlement 
negotiations.

Contact Dan Johnson for an initial case assessment: 

Family Lawyer Magazine Recommends Dan Johnson a 
Los Angeles, California Divorce Lawyer

(310) 123-4567
22 Main Street, Los Angeles, CA 90025 

www.JohnsonAndSmith.com 
Dan@JohnsonAndSmith.com

Johnson & Smith, LLP
Name: Dan Johnson
Email: Dan@JohnsonAndSmith.com
Website: www.JohnsonAndSmith.com 
Phone: (310) 123-4567
Address: 22 Main Street, Los Angeles, CA 
State/Province: California
Zip/Postal Code: 90025 
Country: USA
Description:
Dan Johnson created Johnson & Smith in 2001 to provide personalized, aggressive, and effective legal 
representation to individuals in Southern California – especially business executives, entrepreneurs 
and families with high net worth. Mr. Johnson is a Fellow of the AAML who has also been named as a 
SuperLawyer and a Best Lawyer in the past 5 years.

Click here to view his Family Lawyer Magazine profi le.

Family Lawyers

5. Receive directory listings on 3 divorce-focused
    websites that receive 3,500,000+ visits year
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Many firms spend a fortune on marketing to get pro-
spective clients to schedule an initial consultation, but 
nothing on adjusting their approach to align with the 

way the modern consumer hires lawyers. If your initial con-
sultations are not regularly ending with a retainer check, then 
you need to update your lead conversion skills.

When I begin a consulting project for a law firm or work 
one-on-one with family lawyers, many are shocked to find out 
that they are regularly saying and doing things in their initial 
consultations that clash with how human beings are wired 
to be influenced. Most lawyers believe that they have a solid 
understanding of how the legal consumer hires lawyers: that 
when they sit down to meet with a prospect, they have all 
the skills they need to convert them into a paying client. The 
reality is that many lawyers are using 30-year-old techniques 
and outdated communication skills that are no longer effective 
with today’s Internet-empowered consumer.

Smart lawyers are using a more progressive and innovative 
approach that today’s sophisticated and experienced consum-
ers not only appreciate, but they also notice.

Initial consultations can make or break what happens in your practice. By aligning with the way modern 
consumers hire family lawyers, you stand to win more business and gain more referrals. 

By Liz Wendling, Business Development Coach

practice Management

www.familylawyermagazine.com/client-relations

The Legal 
Consumer Has 
Changed – 
Are You 
Keeping Up?

Shifting the Way You Connect and Communicate
Engaging with today’s consumer requires a shift in the way you 
connect and communicate with them. If you are not connect-
ing in a way that is relevant to your potential client, they will 
find a lawyer who can.

By the time the new consumer meets face-to-face with a 
lawyer, a whopping 65–70% of their decision-making process 
is already complete. They are doing their homework on their 
terms, their turf, and their time. This consumer will hop from 
website to website to research you, google you, read about 
your credentials and expertise, and check out your ratings 
and reviews.

The remaining part of their process comes down to you. 
Will you engage, connect, and communicate with prospects in 
such a way that they do not feel the need to visit the competi-
tion or continue shopping for a lawyer? Will your one-on-one 
communication skills and approach be current or look like you 
got stuck in the ’80s? Will you be an evolved lawyer or lose 
business to one?

Before writing my books for lawyers, I conducted extensive 
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4Help Me See How You Are Different from Your 
Competitors
One challenge that lawyers face when attempting to 

communicate how they are different is that, to potential 
clients, they sound similar to their competition. When a 
prospective client asks you how you are different or why they 
should retain your services, they don’t want you to launch into 
a canned answer. I have been a divorce lawyer for more than 
33 years and have an outstanding reputation in family law. I 
am proud of my practice and the outstanding service that I 
deliver to all of my clients. Blah, blah, blah. They are thinking: 
“Tell me something that I can’t get from your website. Give me 
something that I can’t read in your bio.” You must articulate 
and connect the dots about why you are different and how 
that difference relates to them and their situation.

5I Have a Name – Please Use It
In one focus group, a consumer declared, “Can you 
believe that the lawyer never used my name in our entire 

conversation, except to greet me? I’d never hire a divorce 
lawyer who did not see me as a person with a name.” How 
much is this damaging habit costing you? Addressing your 
client by their name not only personalizes your conversation, it 
builds a deeper connection. However, do not overdo it – that 
becomes creepy.

Adapt, or Lose Business to a Savvy Competitor
You have a choice. Will you adapt to the modern consumer’s 
behavior or fight it? The more you align with them, the more 
you will stand out, gain referrals, and win business. 

Liz Wendling is a nationally-recognized practice 
development coach for lawyers. She designs 
programs for divorce lawyers who want to 
attract more clients, close more business, and 
differentiate themselves from the competition. 
www.therainmakingcoach.com

research into the mind of today’s legal consumer. I ran focus 
groups with individuals who went through the process of 
retaining family lawyers. They freely and frankly revealed 
their wants and needs, sharing what makes them tick and 
what ticks them off. 

The following insights only scratch the surface of what the 
new legal consumer is looking for during an initial consultation, 
but they are a good place to start updating your conversion 
skills.

1Skip the Shallow Small Talk
When meeting a potential client, lawyers are taught to 
begin the consultation with superficial small talk: to chat 

about the weather, traffic, parking, or to comment on what 
someone is wearing or a current event. Did you have any 
trouble finding the building? Did you have any issues with 
parking? How was the traffic getting here? Is it hot enough 
out there? STOP! Every other lawyer is saying the same thing! 
Contrived chit-chat does nothing to build rapport, create 
a strong connection, or make a dynamic first impression. 
Remove this old-school tactic immediately. Connect authenti-
cally, not artificially.

2Connect with and Relate to Me
People are looking for a lawyer who makes a genuine 
connection, one who cares about them and their situa-

tion. When prospects don’t feel a connection, they disconnect 
from you. Disconnected people don’t write retainer checks. 
From their pre-consultation research, they already know 
that you have the qualifications and experience they seek. 
The contemporary consumer is buying who you are and how 
you treat them, not just your expertise. “Make me feel like I 
matter,” they think, “that I am more than just a case number 
to you.”

3Don’t Treat Me Like I Know Nothing About My 
Legal Options
In the past, the consultation approach relied on meeting 

with a potential client willing to sit quietly and be educated: 
a time when clients knew next-to-nothing about the divorce 
process or their options. Lawyers were taught not to sell 
but rather to educate. Don’t sell yourself or your services: 
educate! Educate some more, and the consumer will write you 
a retainer check. Not anymore! Education is still important, 
but today’s consumer is more knowledgeable and has more 
options available than at any other time in history. Find out 
how much the prospective client already knows, and navigate 
the consultation from there.

www.familylawyermagazine.com/client-relations

Related Article

Beyond the Marketing Plan: Sharpening Your Closing 
Skills
Once a prospect steps into your law firm, it’s important 
to know what to do to convert that prospect into a client.
www.familylawyermagazine.com/articles/sharpening
-closing-skills
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Legal Issues

A   new baby brings love and joy 
to new parents – but fitting a 
newborn into the family unit’s 

established routines can also lead to 
stress. Those who choose to become 
parents through surrogacy are no 
exception.

The decision to pursue the path of 
bearing a child by way of a surrogate is 
not always an easy one to make. Some 
couples resort to surrogacy after trying 
to become pregnant for a number of 
years; for others, pregnancy poses an 
unacceptably high health risk for the 
would-be mother. And for gay couples, 

What are the legal ramifications of a separation or divorce during the surrogacy process?

By Evie Jeang, Family Lawyer

Separation, Divorce, and
the Surrogacy Process

surrogacy is the only way to have one 
partner’s biological child.  

Surrogacy can be a daunting task: 
meeting with the surrogate, creating 
embryos, monitoring during preg-
nancy, the child’s arrival, and growing 
accustomed to being new parents. It 
cannot be denied that bringing a child 
into the world significantly changes 
the dynamics of family life.

The Surrogacy Process Can Take 
a Toll on Prospective Parents
Surrogacy can be an extremely stress-
ful time for a couple, taking both an 

emotional and financial toll on both 
prospective parents. Unfortunately, 
there are situations where couples go 
their separate ways. But what are the 
legal ramifications of a relationship 
ending during the surrogacy process 
itself?

One such example of this is 
couple Sherrie Shephard and Lamar 
Sally. Sherrie and Lamar entered into a 
contract with a surrogate during their 
marriage. The two separated before 
the child’s birth and Sherrie filed for 
divorce. Sherrie claimed that her part-
ner, Lamar, had pressured her into 
agreeing to the surrogacy contract.

Sherrie brought suit and requested 
that the court void the contract on the 
grounds that she was not present at 
the birth and that her name was not 
on the birth certificate. Legally, this 
altered how medical costs of the child 
would be divided. Lamar Sally took 
full custody of the child and the court 
reserved jurisdiction on determining 
whether Sherrie is the child’s legal 
mother.

What Happens if a Couple 
Separates During the Surrogacy 
Process?
This question can be answered by 
understanding what happens when 
a couple undergoing a standard birth 
decides to separate prior to their child 
being born.
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parents can choose from. Although 
this type of situation is neither 
common nor favorable, it is always 
in the best interest of any person 
involved in surrogacy to know what 
their options are.

The surrogacy process can be 
difficult to navigate. This is why it 
is important for couples to do their 
research and consider speaking with 
a lawyer who specializes in family and 
surrogacy law before embarking on 
their journey. 

Evie Jeang is the founder 
and CEO of Surrogacy 
Concierge, a full-service 
agency for the surrogacy 
a n d  f e r t i l i t y  n e e d s 
of  growing fami l ies . 
Licensed to practice law 

in California and New York, she has 
over 15 years of experience in the 
areas of international family law and 
surrogacy law. 
www.surrogacyconcierges.com

In this situation, there are several 
different decisions a couple can make. 
The most common include:
1. Creating a custody agreement.
2. Giving one parent full custody of 

the child.
3. Putting the baby up for adoption.

These same principles apply to 
a separation between the Intended 
Parents of a surrogate pregnancy 
prior to the child’s birth. The Intended 
Parents must decide on the next step.

Can the Surrogate Keep the Baby 
if the Intended Parents Agree?
Another frequently asked question is if 
a surrogate may keep the child if the 
parents decide to give the baby up for 
adoption or if the parents pass away 
before the baby is born. This decision 
is left to the Intended Parents and not 
the surrogate.

In summary, there is no clear-
cut answer to what happens when a 
couple separates during the surrogacy 
process, but there are multiple options 

Related Articles

Reproductive Rights Technology
If either spouse was not a biological 
parent, should the non-biological 
parent still be financially liable for 
not only support but also the cost 
of assisted reproduction if the cou-
ple has parted company?
www.familylawyermagazine.com/
a r t i c l es / r ep roduc t i ve - r i gh t s
-technology/

Surrogacy and the Legalization of 
Same-Sex Marriage
What we know now, and what to 
expect in the future. Although it’s 
impossible to say for certain, it’s 
reasonable to expect that as surro-
gacy options become more widely 
available for same-sex couples, 
new conflicts may also arise.
www.familylawyermagazine.com/
articles/surrogacy-legalization-
same-sex-marriage/

Best Practices / Cont. from page 11

satisfaction – and the likelihood 
of positive reviews and referrals.

2. Work hard on every case and refer-
rals will follow.

3. Get or maintain a modern, profes-
sional website and hire a search 
engine optimization expert to 
improve your rankings. A good web-
site is useless if people cannot find it.

4. Maintain a regular blog on 
your website and/or on a top-
ranked divorce blog such as www.
divorcemag.com/blog.

5. Write articles for or pitch story 
ideas to your local media. Establish 
yourself as their “go-to” expert for 
all family law and divorce-related 
stories.

6. Network and find opportuni-
ties to market in areas that are 
underserved.

7. Join a country club or other social 
organization and practice your “ele-
vator speech” to let people know 

what you do in a succinct statement.
8. Give seminars and lectures, and 

attend seminars and lectures. Keep 
up to date on state and federal laws 
pertaining to divorce.

9. Network with other professionals 
who deal with clients in pos-
sible need of a divorce. Potential 
resources can include accountants, 
therapists, financial planners, real-
tors, and even people who run your 
local fitness club.

Problem-Solving vs. Scorched-
Earth Family Lawyers
More and more attorneys litigate with 
a “take no prisoners” attitude; they will 
shade the truth to get an unfair advan-
tage for their clients. But in a family law 
practice, more so than other practices, 
reputation is critical. For this reason, 
in family law, scorched-earth tactics 
are wrong and harmful. Thoughtful 
representation is a better approach. 
For example, you should remind your 
clients that, as parents, they will have 

an ongoing relationship with their 
ex-spouse regardless of how the case 
resolves. Having a working relationship 
with their ex-spouse will be necessary 
to raise their children long after the dust 
has settled.

In the long run, being a problem-
solving attorney rather than one who 
antagonizes the other side will make 
you and your family law practice more 
successful. 

A senior partner at Lippitt 
O’Keefe Gornbein, Henry 
Gornbein is an AAML 
Fellow and past-president 
of the AAML’s Michigan 
chapter. He is certified as 
a mediator as well as in 

collaborative law. A monthly columnist 
for the Michigan Family Law Journal, 
he has written numerous articles for 
Law Practice Magazine and Divorce 
Magazine. He is producer and host of 
the “Practical Law” TV show. 
www.lippittokeefe.com

www.familylawyermagazine.com/practice-management
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Financial Matters

Bringing your financial expert to mediation increases the 
likelihood that the parties, attorneys, and the mediator 
have a clear understanding of the financial aspects of your 

case – which is likely to lead to a better resolution. Here are the 
pros of bringing your financial expert to mediation.

1  Calculating, Presenting, and Explaining 
the Numbers
An appraiser helps to clarify valuation issues when the 

heart of the case is a valuation dispute. The expert can provide 
valuable support and explanations for their reports in real time 
at mediation. When attorneys are focused on client advocacy 
(often perceived by the mediator as there to “argue”) and clients 
are caught up in their own emotions, the expert is viewed as 
more persuasive to the mediator. The expert can also be better 
positioned to marshal, present, and convey the financial facts of 
the case to the mediator and the opposing side, particularly if 
either or both need to be “educated” on the complex financial 
matters at hand. Valuation experts focus on the critical valua-
tion issues, explain the valuation differences, and why his/her 
valuation methodology and numbers are appropriate. 

2  Preparing and Updating the Marital Balance 
Sheet 
A financial expert will generally “own” the marital asset and 

liability spreadsheet. Attorneys may try to get experts or oppos-
ing counsel to agree to the spreadsheet and asset list before 
mediation. The expert can update the numbers throughout 
the mediation day, which will expedite the resolution process. 

Your expert should be able to simplify rather than complicate 
the asset allocation spreadsheets.

3 Creating Visual Charts and Graphs to Help 
Clients Understand the Financial Facts 
The expert may prepare a short presentation for media-

tion and can also provide data visualization to facilitate effec-
tive communication of the financial facts of the case. The 
expert will often use bar charts, tables, or graphs making the 
financial information more readily understandable by provid-
ing clear visual displays. For example, for the disadvantaged 
spouse: cash settlement and alimony spend-down to show 
financial disparity in the future. The expert can also calcu-
late controllable cash flow and determine the value of total 
compensation, including the perks and payment of personal 
items with business funds when a spouse owns a business. On 
the other hand, an expert for the money-advantaged spouse 
charts can show problems with cash flow.

4  Explaining the Tax Ramifications of the 
Proposed Settlement 
A CPA can explain complex tax issues. For example, in cases 

with stock awards, the IRS withholds 25% at vest, but the actual 
tax burden is almost always higher. The changes in tax law have 
also resulted in greater SALT (State and Local Taxes) liability and 
using prior tax returns will not provide an accurate indication 
of future net income in states with high property taxes and 
income taxes. The expert is able to run tax calculations and 
answer income tax questions in real-time at mediation. The 

4 Reasons 
to Bring Your Financial Expert to Mediation
By Lisa Ann Sharpe, Family Lawyer

32  | www.familylawyermagazine.com/financial-matters
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At Roderick C. Moe, CPA, PA CerƟ fi ed Public Accountants™, Rod 
and Heather Moe have over 50 years of combined experience 
in tax and accounƟ ng for individuals and businesses.
 

Why do divorce lawyers work with 
Roderick Moe CPA, PA?

Leading divorce lawyers use our services because we help them 
bring their cases to a successful conclusion with signifi cantly 
less stress. We paƟ ently work with lawyers and their clients to 
help them get their fair share by:
• focusing on long-term financial goals             
• detailing lifestyle needs, keeping emotions separate from 

finances, and creating a financial plan for the future.

(561) 649-5109
Rod@RodMoeCPA.com • www.RodMoeCPA.com

3199 Lake Worth Rd., Ste B-3, Lake Worth, FL 33461

Roderick C. Moe
CPA®, CVA, Cr. FA, ABV

Heather Moe
CPA®, CFF

Helping Attorneys Manage the 
Fi

tax ramifications of settlement are particularly critical after the 
2018 Tax Cuts and Jobs Act, which cuts individual income tax 
rates, doubles the standard deduction, and eliminates personal 
exemptions. 

A well-prepared expert can save you and your client time 
and expense by clearly identifying and presenting the key facts 
and disputed issues in an objective manner. They can provide 
assistance in educating your client, the opposition, and the 
mediator as necessary. And finally, your valuation expert can 
assist in diffusing unreasonable expectations of your client 
or the opposing side, focusing the parties instead on realistic 
resolutions to their case. 

Considerations
As a testifying expert, your financial expert’s file is generally 
available for discovery. This opens the potential for waiver of 
confidentiality or work product by prematurely disclosing the 
expert witness or your work product to opposing counsel, if 
the case does not settle at mediation. Here are four tips to 
help you avoid this potential pitfall.
1. Carefully evaluate what information you provide to your 

expert. 
2. When providing settlement communications to your expert 

prior to mediation, label all information as “Confidential 
Settlement Communication – For Settlement Purposes Only”. 

3. Make sure your expert understands that mediation 

statements may not later be used by them in future reports 
or in providing testimony.

4. Emails to and from the expert with settlement strategy 
should be kept to a minimum. Critical strategy sessions 
should take place in-person or on phone calls to avoid creat-
ing a discoverable email trail on your settlement strategy.
Most states have statutes protecting settlement commu-

nications occurring during mediation, but you should discuss 
these issues with opposing counsel and the mediator before 
mediation. This will confirm that there is a clear understand-
ing and agreement on how communications will be protected 
going forward. 

This article has been condensed from the original; to read the 
full article, go to www.familylawyermagazine.com/articles/
bring-valuation-expert-to-mediation

Lisa Ann Sharpe is a family lawyer at Lasher 
Holzapfel Sperry & Ebberson. A former president 
of the AAML’s Washington State Chapter, Lisa 
focuses her practice on complex divorces and 
mediation/arbitration. www.lasher.com

Learn more about this topic at the AAML/BVR 
National Divorce Conference, May 8-10, 2019. www.bvresources.
com/events/national-divorce-conference-2019
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Courtroom Strategies

Questions to ask to discredit an expert witness’ use 
of the transactions method of the market approach 

to valuing a small- to medium-size business.

By James R. Hitchner, Financial and Valuation Expert

When using the guideline com-
pany transactions method for 
the valuation of small- to 

medium-size businesses, analysts 
usually rely upon data acquired from 
comparable transactions in the pri-
vate sector. One of the most widely 
used databases for the valuation of 
private businesses is “DealStats” (for-
merly “Pratt’s Stats”).1 For small- to 
medium-size businesses – say $25 mil-
lion in value or less – there are 26,689 
transactions involving U.S. sellers, 
and 85% are private buyers of private 
businesses.

There is a dearth of relevant infor-
mation about these transactions, which 
can make them risky to use as a primary 
valuation method. This is where a family 
lawyer can attack support for the use 
of this method; here are two examples 

of cross-examination questions to use 
when you wish to discredit the use of 
the transactions method of valuation. 
This is also a good primer for valuation 
experts preparing to testify in court.

Cross-Examination 1
Would you buy a business without 
knowing whether or not you would 
assume the liabilities?
No.
Would you buy a business if all you 
knew was what the seller told you 
were the revenues?
No.
Would you buy a business if all you 
knew was what the seller told you 
were the earnings?
No.
Would you buy a business with-
out seeing a financial statement or 

organized financial information?
No.
Would you buy a business if all you 
were given was one year’s financial 
information?
No.
Would you buy a business if you 
had no idea about its future growth 
prospects?
No.
Would you buy a business if you had 
no idea about its historical growth, 
none at all?
No.
Would you buy a business with-
out knowing anything about the 
company-specific risk factors? 
No.
Would you pay the same price for a 
business if you didn’t know whether 
or not the inventory was included?

Q:

A:
Q:

A:
Q:

A:
Q:

Cross-Examination
of the Transactions 

Method of Valuation

A: 
Q:

A:
Q:

A:
Q:

A:
Q:

A:
Q:
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No.
Would you buy a business based on 
a multiple of earnings from a trans-
action database that had instruc-
tions that stated you shouldn’t do 
that?
No.
Did you use DealStats and the IBA 
database for transactions in your 
valuation?
Yes.
I just asked you several questions 
about what you would do and what 
type of information you would 
want if you were to buy a business, 
correct?
Yes.
Do the transactions from the 
DealStats and IBA database contain 
any of that information?
No.
So, it is your testimony today that 
it is okay for your client, my client, 
and the Court to rely on these 
transactions to determine value, 
but you would not buy a company 
with your own money with such a 
deficient amount of information. Is 
that correct?
Well, I am not buying the business: 
I am just trying to value it.

Cross-Examination 2
A concise, surgical, and potent line 
of questioning on the transactions 
method.

The transactions you relied upon 
do not have anywhere near the 
sufficient amount of detailed infor-
mation to support a value, correct?
It’s the best we have.
You said in your report that you put 
less reliance on the transactions 
method of valuation because it 
was more unreliable than the other 
methods you used, correct?
Yes.
You said it was more unreliable 
because you didn’t have a lot of 
information about the transactions, 
correct?
Yes.
Did you also state that you used it 
as a corroborating method, not a 
primary method?

Related Articles

10 Case-Winning Witness 
Preparation Tips 
Inexperienced lawyers routinely 
fail to adequately prepare wit-
nesses, focusing instead on their 
own trial responsibilities. Use 
these tips to make your client a 
star witness.
www.familylawyermagazine.com/
articles/10-case-winning-witness-
prep-tips

At Trial, Words Matter
How do you simplify your case’s 
“story” into one unified theme – 
and set it apart from all the other 
cases on the judge’s docket? The 
key is word selection.
www.familylawyermagazine.com/
articles/at-trial-words-matter

Jim Hitchner (CPA/ABV/
CFF, ASA) is managing 
director of  Financial 
Valuation Advisors and 
CEO of Valuation Products 
and Services (VPS). He is 
also an inductee in the 

AICPA Business Valuation Hall of Fame 
and a Charter Member of the AAML 
Foundation’s Forensic & Business 
Valuation Division. 
www.finvaluation.com

Learn more on this topic at the AAML/BVR 
National Divorce Conference, May 8-10, 
2019 www.bvresources.com/events/
national-divorce-conference-2019

1 Available at www.BVResources.com 

Yes.
Okay. Is it fair to say, then, that you 
placed some reliance on a method 
you deemed unreliable?
I already answered your question. 

A: 
Q:

A:
Q:

A:
Q:

A:
Q:

A:
Q:

A:

Q:

A:
Q:

A:
Q:

A:
Q:

A:
Q:

A:

*
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Marketing Experts for Family Lawyers

DanC@DivorceMarketingGroup.com   •   www.DivorceMarketingGroup.com

Cohesive Marketing Plan, 
Execution, and Ongoing 
Consultation.
Successful markeƟ ng begins with your business 
goals and a sound, custom designed markeƟ ng plan 
that is well-executed. Few family law fi rms have the 
Ɵ me and markeƟ ng experƟ se to plan and imple-
ment their markeƟ ng program. 

Focus on Your Practice. Trust the 
Marketing to Us.
You are bombarded with apples-and-oranges market-
ing off ers and oŌ en make ad hoc decisions in between 
handling cases. As Divorce MarkeƟ ng Group’s client, 
you will benefi t from our team’s markeƟ ng exper-
Ɵ se and our highly eff ecƟ ve products and markeƟ ng 
services – all at very compeƟ Ɵ ve rates.

New Client 
Acquisition

Marketing
Plan

Website Design/
Content/SEO

Videos &
Podcasts

Social Media & 
Online Marketing

 Branding & 
Online

Reputation 

Media
Exposure

Referral 
Development
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23 Years of Experience You Can Rely On

Contact Us for Your Free Initial Marketing Consultation   •   866.803.6667 x 124

Give You Media Exposure That No One 
Else Can Offer 
Be quoted, interviewed, or published in our authori-
tative magazine, websites, podcasts, videos, and social 
media pages that reach millions of divorcing people.

Build You a Better Website with Unique 
Content
We will build a user-friendly website – optimized for 
search engines – with the right design and highly rel-
evant content that attracts to the type of clients you 
want and ranks well on Google.

Get You More Referrals Regularly
Keep in touch with your referral sources on a regular 
basis by using our products and technology.

Proper Branding That Makes You Stand 
Out from Other Family Lawyers 
We will help you articulate how your firm is different  
from your peers and attract the clients you desire.

Enhance Your Online Reputation 
Have you Googled your name lately? Do you dominate 
the first page of the search results? Do you show up as 
an expert? We can help.

Social Media and Pay-Per-Click 
Advertising
We can create company pages for your firm on 
LinkedIn, Facebook, and Twitter; and design a pay-
per-click advertising campaign that drives the right 
clients to you.

Better Websites Online & Offline Advertising

Media Exposure Through 
Interviews and Social Media
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Financial Matters

For many married business 
owners, the business is both 
the most valuable and most 

illiquid asset in the marital estate – and if 
the owners separate, the business asset 
may spark substantial controversy and 
conflict between them. Family lawyers 
frequently engage a valuation expert 
to assess a business’ value when work-
ing with divorcing owners. To obtain 
a credible and reliable valuation, you 
need an experienced and credentialed 

expert with technical know-how and a 
thorough understanding of the specific 
industry and best practices.

Three Approaches to Valuation: 
Income, Market, and Asset
There are three approaches to valu-
ation – the income, market, and 
asset approaches – and within these 
approaches, there are various corre-
sponding methodologies. Contrary to 
some opinions, there is no “one size fits 

all” application. In fact, it is understood 
among valuation professionals there 
are preferred methodologies for valu-
ing certain types of companies, which 
are based in large part on the capital 
structure and financial operations of the 
business in conjunction with the consid-
eration of the purpose of the appraisal.

The Income Approach
This is the most commonly used 
approach for valuing a business. Based 

There are three approaches to valuation – income, market, and asset – and there are corresponding method-
ologies within these approaches. When valuing a closely held business, one size does not fit all! 

By Erin D. Hollis, Accredited Senior Appraiser

Valuation 
Methodology 

Demystified
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on the economic principle of expecta-
tion, the income approach assumes the 
business’ value is the present value of 
the economic income expected to be 
generated. The expected returns are 
discounted or capitalized at an appro-
priate rate of return to reflect investor 
sentiment and the inherent risks of the 
business. A business’ value is based 
either on future cash flows or histori-
cal earnings; the methods under this 
approach include the Discounted Cash 
Flow Method (DCF Method) and the 
Capitalization of Earnings Method.

The DCF Method is widely used 
when valuing a typical, growing business 
operation, such as wholesale or retail 
operations, manufacturing, contracting, 
and service businesses. It identifies the 
total value of a business as the present 
value of its anticipated future earnings 
in a specified period, then discounts the 
present value of anticipated future cash 
flows at an appropriate present worth 
factor. This method is often utilized when 
valuing companies for sale, acquisition, 
or to acquire capital infusion. It is also 
employed when valuing a company that 
is either projected to experience signifi-
cant growth or has a finite life. Basically, 
any business can be valued utilizing this 
method as it examines how the business 
will financially operate over a defined 
period: e.g., five years going forward. 

The Capitalization of Earnings 
Method is used when valuing very small, 
closely-held businesses, and in some 
cases, depending on the purpose of the 
valuation, mid-to-larger sized entities. 
The premise of this method assumes a 
company’s historical results are expected 
to continue with a relatively stable growth 
rate into the future. In many cases, 
particularly in the case of a small closely-
held business, plans for expansion and 
growth do not exist or are not formally 
documented. With small, mature compa-
nies, the future typically mimics history, 
and shareholder expectations are not as 
focused on future financial performance 
or return on investment as they are on 
day-to-day operations. Start-ups, compa-
nies that anticipate growth based on a 
business plan, and companies that are 
in a transitional phase may all warrant 

a forward-looking valuation analysis 
utilizing the DCF Method. Conversely, a 
historical performance analysis may be 
required for tax purposes, such as estate 
and gift taxation.

Based more on judgment calls than 
technical calculations, the Capitalization 
of Excess Earnings Method was created 
by the IRS in the 1920s to value distilleries 
put out of business during Prohibition. It 
is sometimes used to calculate the intan-
gible value that tangible assets generate 
for a closely-held business. Although not 
widely accepted in the business valuation 
industry due to the fact it relies heav-
ily on the judgment of the appraiser, it 
may be used in circumstances where, for 
example, a business is heavily invested 
in equipment, such as a small transpor-
tation company. This method has been 
cited in marital dissolution state case 
law; however, its reliability is profoundly 
suspect due to the unsubstantiated 
calculations of the rate of return on both 
the tangible and intangible assets.

The Market Approach
The market approach is based on the prin-
ciple of substitution. Methods under the 
market approach include the Guideline 
Publicly-Traded Company Method and 
the Guideline Transaction Method. The 
market approach is predicated on the 
theory that the fair market value of a 
closely held company can be estimated 
based on the price investors are paying 
for stock of similar companies. This is 
done using ratios that relate the stock 
prices of the public companies to their 
earnings, cash flows, or other measures. 
By analyzing the financial statements of 
analogous companies and then compar-
ing their performances with those of a 
subject company, the appraiser can judge 
what price ratios are appropriate to use 
in estimating the market value of the 
entity.

For example, examination of market 
multiples may give a perspective on the 
types of buyers, demand, and rates of 
return for a given entity in a given indus-
try. Keep in mind, however, that multi-
ples are specific to that transaction and 
point in time. They cannot be applied 
to every company due to a multitude of 

company-specific risk factors, including 
management, clientele, market share, 
and financial condition. As such, the 
market approach may be best applied 
as a sanity check to values derived from 
other methods, such as a method under 
the income approach.

The Asset Approach
An asset approach may be applied when 
the benefits of operating a business do 
not outweigh the value that could be 
derived through an orderly liquidation 
of assets. Methods under this approach 
include the Net Asset Value Method and 
the Adjusted Net Book Value Method, 
which both assume a controlling premise 
of value. The asset approach is typically 
utilized to value the entire enterprise 
value rather than a non-controlling 
ownership interest or a pro rata owner-
ship of less than 51%. This is because 
only a controlling ownership can dictate 
a business’ capital structure or the sale of 
business assets, among other controlling 
shareholder characteristics.

The Net Asset Value Method is calcu-
lated as the business’ assets minus exist-
ing liabilities. This simplistic approach is 
commonly used when valuing securities 
of businesses involved in the develop-
ment and sale of real estate, investment 
holding companies, and certain natu-
ral resource companies. This method 
assumes the book values of the assets on 
the company’s balance sheet are equiva-
lent to their fair market values. 

However, the Adjusted Net Book 
Value Method involves adjusting the 
book value of the assets and liabilities to 
their current fair market values. The value 
derived from this method assumes there 
is no expectation of intangible value or 
commercially transferable goodwill. The 
Adjusted Net Book Value Method may 
be also applied when valuing an invest-
ment or real estate entity, when all busi-
ness income is attributable to personal 
goodwill of the owner or key person, or 
when the value of the net tangible assets 
exceeds that of the company’s value as a 
going concern. An asset approach meth-
odology may be used to value companies 

Cont. on page 41



40  | 

If you are looking for a getaway 
offering scenic nature hikes, river 
cruises, impressive vineyards, unique 
accommodations, and fine food, 
consider a trip to the Highland Hills 
of Burnet County.

By Dr. Mel Borins, Travel Writer and 
Physician

www.familylawyermagazine.com/family-lawyer-life

Take a 
Trip to 
Texas

Texas may not be the first destination that you think of 
when planning a trip to the Southern States, but it has 
a lot to offer. Many travelers visit the big cities of Dallas, 

Houston, and Austin, but the Highland Lakes Region of Burnet 
County – about an hour Northwest of Austin – is a fairly undis-
covered destination. If you want a quiet getaway, want to explore 
nature, are interested in water activities, or just want good food 
and wine, consider going down to this delightful part of Texas.

Colorado River Cruise
The first thing I did was take a two-hour boat cruise with Vanishing 
Texas Cruises. I got to enjoy beautiful scenic views of Lake 
Buchanan and the Colorado River with impressive sheer cliffs 
and beautiful waterfalls, and also got an excellent guided tour 
of the region. 

The Colorado River canyons are among the last sanctuaries 
for Texas Wildlife. There are 54 species of mammals, 68 species 
of reptiles, and 18 species of birds. The cliffs and hills are covered 
by 152 species of flowering plants and shrubs, and oak, pecan, 
sycamore, ash, elm, and willow trees. 

Canyon of the Eagles 
This is one of the best locations in central Texas for stargaz-

ing because of minimal light pollution in the region. Texas is the 
“Lone Star State” – but perhaps a better name would be “Infinite 

Cruising on the Colorado River with Vanishing Texas Cruises.

Family Lawyer Life



 |  41

that are winding down or companies that 
are not profitable and have no expecta-
tion of becoming profitable.

By excluding an asset approach 
in a valuation analysis, the appraiser 
assumes that an investor would evalu-
ate the company based upon its earn-
ings and cash-flow-generating potential 
rather than through an appraisal of the 
underlying tangible assets, which would 
not reflect the intangible or economic 
value inherent in the company.

In Conclusion
The type of business and its financial 
condition, the particular industry, and 
the reason for the appraisal all dictate 
the appropriate methodology for a 
valuation analysis. Utilizing different 
methods under one or more of these 
valuation approaches allows the appraiser 
to compare results to confirm the integ-
rity of the final value, and to eliminate a 
conclusion that may result from an erro-
neous “one size fits all” application of the 
three approaches. 

Erin D. Hollis (ASA, CDBV) 
is Director of Financial 
Valuation at Marshall 
& Stevens Inc. She has 
experience in both the 
United States and Canada 
for valuation services 

including shareholder buy-outs/buy-ins, 
ESOPs, family business disputes, and 
marital dissolution. A qualified expert 
witness, she has testified in family law 
matters. www.marshall-stevens.com 

www.familylawyermagazine.com/family-lawyer-life

Related Article

Fairness and Economic Reality in 
Business Valuation
In order to be fair, the valuation 
expert’s opinion must result in a value 
that is the cash equivalent of what the 
business owner could receive as of 
the agreed upon cut-off date.
www.familylawyermagazine.com/
articles/fairness-and-economic-
reality-in-business-valuation/

Stars State.” You’ll also find 14 miles 
of designated hiking trails, limestone 
outcroppings, oak trees, and multiple 
biological zones of native plants in 
Burnet County’s State Park. 

Wine Ignoramus to Connoisseur
When my friends discuss their wine 
preferences and appreciations, I fade 
into the woodwork. I can enjoy a 
$7 bottle of wine just as much as a 
$150 bottle of a rare vintage. That all 
changed after experiencing the tour 
and tasting at Perissos Vineyard and 
Winery. The Perissos Vineyard has 16 
acres of vines and 13 different grape 
varieties, and all their wines are made 
from Texas-grown grapes. I had no idea 
about soil composition, temperature 
variations, natural wood kegs, differ-
ent kinds of grapes, and what makes 
a special wine until I visited Perissos.

Fine Dining
Restaurants with reasonably priced, 
delicious food abound in this region. 
I particularly enjoyed Mama’s Home 
Cooking, Highlander House of Buffet & 
Steakhouse, and the Trailblazer Grille, 

all in Burnet. The Overlook Restaurant 
located at Canyon of the Eagles eco-
lodge resort also has fine food and a 
great view of Lake Buchanan. 

The region has much to offer 
the curious traveler, including unique 
dining and lodging options as well as 
stunning parks, nature preserves, and 
hidden treasures – such as extraordi-
nary caverns carved by running water. 
You’d be wise to add a trip to Texas’s 
Highland Hills to your list. 

This article has been condensed from 
the original; to read the full article, go 
to www.FamilyLawyerMagazine.com/
articles/take-trip-to-texas

D r.  M e l  B o r i n s  i s  a 
travel writer and family 
phys ic ian.  He is  the 
author of the books Go 
Away Just for the Health 
of It, An Apple a Day: A 
Holistic Health Primer, 

and A Doctor’s Guide to Alternative 
Medicine: What Works, What Doesn’t 
and Why. www.melborinscreative.com

Valuation / Cont. from page 39

TOP: Jeremy Wilson, Sommelier at Perissos Vineyard and Winery.
BOTTOM: Clouds over Inks Lake, an inlet of the Colorado River in Burnet County.
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The benefits of meditation have become commonly 
accepted by all segments of society. Reduced stress, 
stronger focus, increased calm, and better sleep are 

just some of the benefits of meditation. There are as many 
ways to meditate as there are people; there is no right way 
or wrong way to meditate.

The basic premise of these meditation techniques for 
lawyers is to be quiet for a period of time and let your mind 
be still and break the cycle of over-thinking. Many lawyers 
have resisted the concept of meditation, primarily because 

they considered it to be esoteric and a distraction from a 
focus on their legal practice. I know this first-hand because 
for my first 20 years as an attorney, I rarely took time to 
breathe let alone authentically relax.

In fact, meditation sharpens focus, unclutters the mind, 
and improves health. It can be done in as little as 10 minutes 
or as long as you want. Here are meditation techniques 
for lawyers that won’t seem exotic or weird, and can be 
practiced during the day or night.

These techniques will reduce stress, anxiety, and insomnia while increasing serenity, focus, and relaxation – in 
as little as 10 minutes a day. Using any of these 7 techniques will produce life (and career!) enhancing results.

By James Gray Robinson, Family Lawyer and Consultant

7Meditation Techniques
to Increase Productivity & Reduce Stress
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Related Articles

Mindfulness and Stress Reduction for Family Lawyers
Mindfulness can help those of us in stressful occupations 
– the practice of law, for example – cope with the pres-
sures and complexities of daily life.
www.familylawyermagazine.com/articles/mindfulness
-stress-reduction-family-lawyers

Stress-Free Practice: 12 Tips to Help You Get There
The practice (and business) of law is generally stressful; 
occasional confusion, anxiety, worry, or self-doubt comes 
with the territory. When it becomes chronic, however, we 
suffer. Try these tips to eliminate stress and anxiety, at 
work and at home.
www.familylawyermagazine.com/articles/stress-free
-practice-12-tips-to-help-you-get-there

1 
Breathing Meditation
Yes, simply breathing. The focus is breathing in as 
deeply as possible and exhaling as completely as 
possible. There is nothing else to think about. The 
benefi ts of this kind of meditaƟ on include sƟ mulaƟ ng 
the Vagas nerve (in the abdomen) which results in 
lowered blood pressure. AddiƟ onally, by breathing 
deeply you are increasing the supply of oxygen to the 
frontal cortex, which helps you to think.

If you are stressed and over-thinking maƩ ers, 
this meditaƟ on is for you. If you want, you can inhale 
for a count (1,2,3,4…) and exhale for the same count, 
pausing at the end of the inhale and at the end of the 
exhale.

2 
Spot Meditation
Pick a spot on your desk or on the wall and simply focus 
on it. Let your eyes soŌ en (lower your eyelids) and let 
the spot fi ll your aƩ enƟ on. Feel yourself relax as you 
focus on this spot and calmness will help you relieve 
stress or anxiety. Do this for 10 minutes or longer.

3   
Body Meditation
Close your eyes and scan your body. If you feel any 
tension anywhere in your body, imagine that part of 
your body relaxing and releasing the tension. Start at 
your feet or your head and scan all of your body. By the 
Ɵ me you are done, you will wonder what you were so 
stressed about.

4 
Guided Meditation
You can get all kinds of guided meditaƟ on videos 
on YouTube, audio resources on the internet (just 
Google “Guided MeditaƟ on” for literally millions of 
suggesƟ ons), or download an app (currently, the 
most popular app for meditaƟ on is “Calm”). These 
guided meditaƟ ons can be for healing, mind control, 
relaxaƟ on, remote viewing, or all kinds of experiences. 
You can wear ear plugs so no one else will know what 
you are doing.

You can listen to someone guiding you, or 
nature sounds, or even try “brainwave entrainment”: 
innovaƟ ve and science-based sounds purportedly 
increasing brain funcƟ on or inducing a variety of 
brainwave states, including enhanced focus, relaxaƟ on, 
meditaƟ on, or sleep.

5 
Mantra Meditation
A mantra is a word, phrase or sentence that has some 
meaning for you, which you silently repeat while 
remaining sƟ ll with your eyes closed. You can also use 
affi  rmaƟ ons, such as:
• “With this breath, I inhale strength and exhale stress.” 
• “At this moment, I choose to feel calm and peaceful. 

Everything is unfolding as it should.” 

•  “Today, I choose to release the past and look forward 
•  to the successful future that awaits.” 
•  “I am one smart, skilled, good-looking lawyer!”

6 
Walking Meditation
This is something you can do in public. It simply involves 
focusing on your body as you are walking. NoƟ cing 
what your feet, legs, hands, arms, hands and other 
parts of your body are doing while you are walking is 
very calming and relaxing. You do have to pay aƩ enƟ on 
to traffi  c if you are walking on streets where vehicles 
are moving.

7 
Music Meditation
Listening to soothing music is very benefi cial. Piano, 
strings, orchestra, or wind instruments can liŌ  
your spirits like nothing else. I tend to avoid music 
that is jarring or mind-blowing, which would be 
counterproducƟ ve. The idea is to pick music that calms 
the soul. Just relax and focus on the music. There is 
also music created expressly for meditaƟ on or yoga; 
Google “MeditaƟ on Music” for some opƟ ons

MeditaƟ on will reduce stress, anxiety, and 
health problems while increasing serenity, focus, and 
relaxaƟ on. Using any of these techniques will produce 
life (and career!) enhancing results. Being calm and 
relaxed in your law pracƟ ce is very benefi cial to 
building confi dence in your clients and colleagues. Be 
a legal Buddha! 

James Gray Robinson, Esq. was a third generation 
trial attorney, specializing in family law, for 27 
years in his native North Carolina up until 2004, 
when he became a business consultant. At the 
age of 64, he passed the Oregon bar exam and 
is again a licensed attorney. 
www.JamesGrayRobinson.com
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U.S.A. – NATIONAL 
Alcohol-Monitoring Systems

Legal Billing/Payment Services

Soberlink Healthcare
www.soberlink.com/family-law 
(714) 479-8609
16787 Boulevard, Suite 211
Huntington Beach, CA 92647
Soberlink supports accountability for sobri-
ety and child safety through a comprehen-
sive alcohol monitoring system. Combining 
a breathalyzer with advanced reporting, 
Soberlink reduces litigation and fosters peace 
of mind.

Business Valuators
Business Valuations, Inc. 
Ashok Abbott
ashok.abbott@bizvalinc.com
www.businessvalinc.com
(304) 692-1385
2014 Glenmark Avenue
West Virginia, 26505

Professor Abbott specializes in quantifying 
proportion of passive appreciation in value 
of a business during marriage. His teaching, 
research, and litigation experience on com-
plex issues spans 30+ years.  

Continuing Legal Education
National Family Law Trial Institute 
info@familylawtrialinstitute.org
www.familylawtrialinstitute.org 
(713) 828-5090
109 North Post Oak Lane, Suite 425
Houston, TX 77024

www.familylawyermagazine.com/professional-listings

Pension Analysis Consultants, Inc. (PAC®)
Pensions & QDROs of all types in Divorce 
and Post-Divorce – Serving All 50 States.
Mark K. Altschuler, President & Actuarial 
Consultant and Nora Kelley, Esq., ERISA Attorney
pac1@pensionanalysis.com (all states)
pacfl@pensionanalysis.com (Florida)
www.pensionanalysis.com
(800) 288-3675
QDRO Drafting, MSA Language, Reviews, 
Certified Court Testimony. Valuation and QDRO 
Expertise in Military. State, Federal, Municipal, 
and all Private Plans. Million Dollar Liability 
Coverage. Guaranteed QDRO Approval. Authors 
of Value of Pension in Divorce.

QdroDesk.com
T.K. Long, Vice-President
info@qdrodesk.com
www.qdrodesk.com
(877) 770-2270
1600 Lehigh Parkway E., Suite 1K
Allentown, PA 18103
QdroDesk™ provides family law attorneys, 
their clients, and pro se individuals through-
out the U.S. with one of the most effective 
methods of QDRO preparation in the industry.

QDRO Certification Course
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www.AACQP.org
inquiry@aacqp.org
1629 K Street, Suite 300
Washington, DC 20006
(202) 753-2582 or (888) 275-8648
Enhance your firm’s revenue by becoming a 
Certified QDRO Specialist through our online 
certification program. 

CALIFORNIA
Family Lawyers/Mediators

Salka Settlement Services
Fern Topas Salka
fern@wgn.net
www.fernsalka.com
(310) 207-1049
11661 San Vicente Boulevard
Suite 500
Los Angeles, CA 90049

Fern Topas Salka offers consensual dispute 
resolution (CDR) options that avoid courtroom 
intervention: case management, mediation, 

LawPay
experts@lawpay.com
www.lawpay.com
(866) 376-0950
3700 North Capital of Texas Highway, Ste. 300
Austin, TX 78746
LawPay was developed specifically to provide 
a sophisticated payment solution for legal 
professionals. LawPay is proudly recommend-
ed by 50 state bars, trusted by more than 50,000 
professionals and 35,000 law firms, and is the 
only payment solution offered through the ABA 
Advantage program.

QDRO/Retirement Plan
Valuation Specialists

Cont. on page 46
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One listing for $350 a year. Two Listings for $525 a year.

www.DivorceMarketingGroup.com   •   866.803.6667 x 124

List Your Firm on the Professional Directory of
One or Both of Our Divorce-Focused Websites.

Jay Frank

Firm: Aronberg Goldgehn Davis &
Garmisa
Name: Jay Frank
Phone: (312) 828-9600
Mailing Address: 330 N. Wabash, 
Suite 3000,
City: Chicago
State / Province: Illinois
Zip Code / Postal Code: 60611
Website: http://www.agdglaw.com
Firm Profi le: https://www.divorcemag.
com/online-profi les/IL/illinois-aronberg-
goldgehn-davis-garmisa
Email: jfrank@agdglaw.com

Address: 233 West Patrick Street, 
Frederick, MD 21701
Contact Email: mdilima@fwdfamilylaw.com
Phone Number: (301) 698-1704
Website Address: www.FDFamilyLaw.com
State/Province: MD
Business/Profession: Lawyers
Business Description:
With over 50 combined years of 
experience, the law fi rm of Fait & DiLima, 
located in Rockville and Frederick, MD, are 
committed to giving superior legal counsel 
to individuals and families facing divorce 
or other family law challenges.

Fait & DiLima, LLP

Reach 2.8 Million Visitors Who Are:
•   Considering Divorce

•   Going Through Divorce

•   Dealing with Post-Divorce Issues

AWARDED
TOP 100

DIVORCE
BLOG

1 These two websites have been ranked #1 and #2 
divorce blogs for the past three years.*

* Chosen from thousands of divorce blogs by Blogs.Feedspot.com
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Financial Professionals
Zerbo, Zambito & Cafaro CPAs
Salvatore Zambito, CPA®/ABV, 
CVA
Nicholas J. Cafaro, CPA®/ABV/
CFF
Sal@zzccpas.com 
Nick@zzccpas.com

www.zzccpas.com
(973) 227-6560
271 Route 46 West, Suite D102
Fairfield, NJ 07004 
Our accredited business valuators are CPA’s 
who are experienced expert witnesses, our 
forensic accountants are adept at ferreting 
out the facts - together they make a formi-
dable team.

WASHINGTON
Business Valuators

collaborative law, coaching, second opinions, 
consulting, drafting, settlement negotiation, 
and collaborative prenuptial services. 

FLORIDA
Financial Professionals

Roderick C. Moe CPA, PA
Roderick Moe, CPA®, CVA, 
ABV, Cr.FA, CFF
rod@rodmoecpa.com
www.rodmoecpa.com
(561) 649-5109
3199 Lake Worth Rd., Ste. B-3 

Lake Worth, FL 33461 
Roderick Moe has over 42 years of experience 
in tax and accounting. He provides consultation 
services related to legal matters, including di-
vorce, business damages, personal injury, and 
wrongful death. He is also a CFA and accredited 
in Business Valuations. 

ILLINOIS
Family Lawyers

Levin & Brend P.C.
Jeff Brend
j.brend@levinbrend.com
www.levinbrend.com
(312) 726-4440
20 North Wacker Drive, Suite 3200
Chicago, IL 60606

Financial Professionals
Linda Forman CPA, P.C.
Linda Forman
lformancpa@aol.com
www.divorcecpachicago.com
(847) 316-1040
500 Davis Street, Suite 812

Evanston, IL 60201 
Linda Forman, Certified Public Accountant 
(CPA), specializes in divorce cases. Since 1982, 
she has practiced financial and tax guidance, 
ERISA issues, and litigation support in the 
Chicago area. Her services are key to getting 
the right questions answered in depositions.

NEW JERSEY
Family Lawyers

Ceconi & Cheifetz LLC
Lizanne J. Ceconi
ceconi@ccfamlaw.com 
www.ccfamlaw.com
(908) 273-6300
25 Deforest Avenue, Suite 105
Summit, NJ 07901   

Laufer, Dalena, Jensen & Bradley, LLC
Christine M. Dalena, Esq. 
23 Cattano Avenue
Morristown, New Jersey 07960
(973) 285-1444
www.lauferfamilylaw.com

www.familylawyermagazine.com/professional-listings
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To learn more, contact (866) 803 6667 x 124 
DanC@DivorceMarketingGroup.com  •  www.DivorceMarketingGroup.com

Advertise in Family Lawyer Magazine
and on FamilyLawyerMagazine.com

business valuation, asset tracing, stock op-
tion analysis, and other in-depth financial 
analysis.

CANADA
Family Lawyers

Kahn Zack Ehrlich Lithwick LLP
Betty L. Gabriel, Partner
bgabriel@kzellaw.com
www.kzellaw.com
(604) 270-9571
10991 Shellbridge Way, Suite 300 
Richmond, BC V6X 3C6

NORTH AMERICA 
Marketing Agency

We have 
advertising packages 
for Family Lawyers, 

Mediators, Certified Public 
Accountants, Forensic 
Accountants, Business 

Valuators, and Certified 
Divorce Financial Analysts.

Alvarez & Marsal Valuation, LLC
Arik Van Zandt
avanzandt@alvarezandmarsal.com
www.alvarezandmarsal.com
(206) 664-8952
1111 Third Avenue, Suite 2450
Seattle, WA 98101
Alvarez & Marsal was founded in 1983 and 
offers credible and objective communication 
of our results in written expert reports and 
verbal testimony. Our experience includes 

Divorce Marketing Group
Dan Couvrette, CEO
danc@divorcemarketinggroup.com
www.DivorceMarketingGroup.com
(866) 803-6667 x 124
2255B Queen Street East, Suite 1179
Toronto, ON M4E 1G3 Canada
The only one-stop marketing agency 100% 
dedicated to promoting family lawyers and other 
divorce professionals. We can help you grow 
your practice by reaching divorcing people 
with innovative and effective marketing 
programs. 
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Contact Divorce Marketing Group today.
Ask how we can help market your law practice.

OUR PRODUCTS
Family Lawyer Magazine Recommends
DivorceMagazine.com
DivorcedMoms.com
FamilyLawyerMagazine.com 
Family Lawyer Magazine
10 Divorce Guides 
Monthly divorce eNewsletter
Podcasts with our Editor
Videos with our Publisher

OUR MARKETING SERVICES
Website design & content
Search engine optimization
Video production & marketing
Podcast production & marketing
Online & offline advertising 
Online reputation audit/enhancement
Social media marketing
Branding & marketing consultation
Logo and firm brochure design

“I cannot give a greater endorsement 
of any business than Divorce Marketing 
Group. They will help you grow your 
business into the future before you 
even know what the future is. They are 
client-focused marketing professionals 
whom you can count on.”    

~ Joy Feinberg, Partner
Boyle Feinberg Sharma, IL

“Divorce Marketing Group is a first-rate 
company and has been invaluable in cre-
ating an informative and up to date web-
site for me... the entire staff responds to 
questions immediately... helps every step 
of the way, from content to podcasts 
and more. I highly recommend Divorce 
Marketing Group – whether a solo prac-
titioner or a large law firm – this company 
is the only one I would recommend“

~ Dheanna A. Pappas-Fikaris
Fikaris & Associates, Ltd., IL

“I am very grateful and satisfied with the 
redesign of the website and believe that 
the newsletter has gone off without a 
hitch. Thank you for your help. It was a 
pleasure working with you.”

~ Josh Woodburn, Partner
Woodburn & Watkins, LLP, TX

“We’re extremely pleased with the res-
ponsiveness and creativity of Divorce 
Marketing Group. It is quickly apparent 
that working with a firm devoted to 
promoting family law practices has 
its advantages. DMG understands the 
unique needs of family law attorneys 
and the marketing sensitivity required to 
advertise to those going through such an 
emotionally difficult period in their lives. 
Highly recommended!” 

~ Robert Stevens, Partner
Clark & Stevens, SC

We Highly Recommend Divorce Marketing Group

www.DivorceMarketingGroup.com   •   866.803.6667 x 124
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Financial Matters

www.familylawyermagazine.com/financial-matters

Now that alimony is no longer tax deductible, family law professionals have to find 
new tax planning techniques to settle cases. 

By Michelle Gallagher, Financial and Valuation Expert

Cont. on page 50

One of the most impactful changes of the Tax Cuts & 
Jobs Act (TCJA) was the change to the tax treatment 
of alimony. Under prior law, alimony and separate 

maintenance payments were deductible by the payer and 
includable in income by the recipient. Taking advantage of 
the tax rate differences between the divorcing parties was 
a common technique in settling cases because the higher-
earning spouse was receiving a tax benefit proportional to 
the amount paid to the lower-earning spouse. 

Plus, knowing alimony payments were going to be tax 
deductible was often considered a psychological “win” by the 
paying party, making it more palatable to accept. With the new 
law now in place, family law professionals are having to find 
new ways to settle cases using other tax planning techniques. 

Here are six key takeaways on this topic.

The Changes Apply to Federal Law – Not 
State Law
The alimony changes under the TCJA were made 
to IRC Section 71, which are federal tax provisions; 
not state. Many states, however, begin their deter-
mination of taxable income with federal taxable 
income. It will be interesting to see whether the 
states will adjust for alimony. New York, for exam-
ple, has already announced that it will operate as 
before, where alimony is taxable and deductible. 
Some states that have decoupled and exclude 
alimony from taxable income are New Hampshire, 
Pennsylvania, and Tennessee. Keep an eye on your 
state rules as they may be changing too! 

1

Only Agreements Entered After December 
31, 2018 Are Impacted
Some people think that all alimony from here on 
out is not deductible and not includable, but that 
is incorrect. It only applies to divorce or separation 
agreements executed after December 31, 2018.

2

Modifications Matter
If a divorce or separation agreement was executed 
prior to 12/31/2018 and modifications are made 
later, TCJA will not apply unless the agreement 
specifically states that it will apply. Attorneys 
need to be especially careful when drafting any 
modification agreement. Many are recommend-
ing that modification agreements specifically state 
whether TCJA will or will not apply and whether 
alimony will be taxable or nontaxable. Make sure 
modification agreements are clear! 

3

Transfer Retirement Accounts at Pretax 
Values Instead of Paying Alimony
One technique being used in 2019 in place of 
tax deductible/includable alimony is the creative 
splitting of retirement accounts. The recipient 
will pay taxes on distributions when received, 
and other post-tax assets can be allocated to the 
other spouse to offset. If the recipient is under 
59 1⁄2, there are still ways to receive the distri-
butions without being subject to the 10% early 
withdrawal penalties. A QDRO can be used with 
qualified retirement accounts and IRA accounts 
can be annuitized under IRC 72(t). 

For business owners, there are opportuni-
ties to replenish retirement plan assets that were 
unequally distributed to the recipient and when 
doing that, the business would presumably get a 
tax deduction for those contributions. Aggressive 
contribution plans like cash balance plans are a 
popular choice to replenish retirement funds that 
were transferred with the divorce on a more accel-
erated basis. 

4

Takeaways on the 
TCJA and Alimony6
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Practice Management

Contact Relationship Management 
(CRM) software allows you to 
perform high-leverage functions 

easier, faster, and in greater numbers 
than simply storing your list of clients and 
prospects in a database. It allows you to:
• Track historical data on all of your 

referral sources, other marketing con-
tacts, and activities;

• Generate reports on all past legal ser-
vices and identify future legal needs;

• Inform existing clients and referral 
sources of future events in your office, 
invite them to stop by to update their 
files, and

• Keep abreast of legal issues that may 
concern your clients.
You will have to do some research 

into software that is a good fit to your 
existing storage and record-keeping 
systems. Many of today’s options are 
industry specific and can be tailored to a 
variety of individual preferences.

Tracking Your Mailings
You can track mailings to specific groups 
of existing and past clients for cross-sell-
ing and upgrading purposes. You can also 
target groups of clients in your database 
who fit the criteria for other services, such 
as a real estate client who needs estate 
planning. These letters can be invitations 
to attend information sessions or for a 
complimentary consultation.

Tracking mailings also allows you to 
see how many referrals have been gener-
ated by existing clients through the years, 
and you can track the follow-ups to each 
referral – such as a thank-you card or a 
follow-up phone call.

Database Software
Database features determine how much 
you can do with your system. Look for 
the ability to create a variety of databases 
with lots of customizable fields. Choose 
software that can easily import data from 
other formats, and can merge all your 
databases into one for easy reconciliation.

Some systems can auto-dial any 
phone number within its database. There 
is also software that can date-stamp the 
notes you take for each contact. Systems 
that can store an unlimited number of 
contacts will let you expand your market-
ing efforts easily.

Look for software that has a clear, 
understandable, and readable format for 
its contact history pages. These pages are 
the backbone of the system, and you’ll 
refer to them often.

Integrated Scheduling
Contact management software that 
allows you or a team member to easily 
manage your calendar through an inte-
grated activity scheduler is handy. Look 
for software that will assign priorities to 

activities and allow you to view actions 
based on importance. Another helpful 
feature can roll over incomplete tasks 
from today to tomorrow’s agenda.

Report Generation
Choose a platform that has defined 
reports including phone lists, address 
books, activity and status reports, and 
task lists. Is the software customizable? 
Does it let you change fields to generate 
different reports such as “search for all 
past clients who own a business” or “all 
past and present clients who are older 
than 65.” The ability to segment your 
contacts by specific data is critical in 
marketing.

Word Processing Features
You’ll need software that can mail-merge 
letters, envelopes, and mailing labels. 
Some systems can fax-merge docu-
ments to multiple contacts. Customizable 
templates for business letters, report 
forms, memos, and fax cover sheets are 
a must. Look for a package that also has 
the ability to add fonts and graphics that 
customize your presentation to match 
your business’s style.

Project Management
This will feature master and sub-project 
to-do lists. It will track completion time-
lines, allow you to change dates easily 

CRM: Energizing 
Your Law Firm’s 
Marketing Strategy
The right Contact or Customer Relationship Management 
system can help your firm run leaner and more efficiently.

By Shawn McNalis, Practice Advisor
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apps, the top known platforms include 
(but are not limited to): Clio, MyCase, 
Rocket Matter, Amicus, Houdini Esq., 
and Practice Panther. Unlike traditional 
CRM systems, these practice manage-
ment apps can include billing features 
and manage case files. 

Shawn McNal i s  i s  a 
Senior Practice Advisor 
with Atticus, the nation’s 
largest and oldest attorney 
coaching company. As 
Director of Curriculum, 
Shawn leads the Atticus 

certification program for training new 
Practice Advisors. 
www.atticusonline.com

www.familylawyermagazine.com/practice-management

and calculate due dates. It also has 
alarms for deadlines.

Security Features
For office confidentiality, pick software 
with options that can include different 
security levels for added control, record 
locking, a public-private toggle switch, 
individual passwords, and log-in IDs. 
Some have a utility that allows you to 
manage user accounts and access rights.

Networking
If you are part of a network, verify that 
the software can be shared easily among 
other users. With networking, you can 
share information about your schedule, 
but your appointments and activities can 
be kept private and accessible only by 
password.

Key Technical Considerations
Use the following questions about soft-
ware criteria to help you decide which 
contact management software would 
best suit you and your office:
• Does it work with your office comput-

ers’ existing operating system(s)?
• Is it compatible with other programs 

already in use? (Microsoft Office, etc.)

Related Article

15 Signs You Are Throwing Your 
Marketing Money Away
Stop pouring your marketing money 
down the drain and start looking 
into the most effective ways to mar-
ket your family law practice.
www.familylawyermagazine.com/
articles/15-signs-marketing-money

TCJA and Alimony / Cont. from page 48

• What is the amount of hard disk 
space it consumes before data is 
entered?

• How fast and responsive is the pro-
gram when run on your computers?

• How much memory does the pro-
gram require?

• Is the software compatible with your 
printers and printer drivers?
The right contact or CRM system can 

help your firm run leaner and more effi-
ciently — and it can help you streamline 
and increase your marketing activities.

Your marketing and relationship 
management strategy is as unique as 
your practice. One CRM might be a 
great fit for one firm but can fall short on 
meeting the needs of another. However, 
if you’re looking for some CRM options 
to consider, here are a few systems that 
might be right for you:

InterAction and OnePlace cater to 
the legal industry. Infusionsoft, Microsoft 
Dynamics and FreeAgent CRM also offer 
features that can apply to your specific 
firm. Bitrix 24 offers a free version, as 
does HubSpot CRM. All work on Mac 
and Windows.

If you’re looking for something more 
akin to legal practice management web 

Michelle Gallagher (CPA/ABV/CFF) is a nationally-
recognized business valuation expert. In addition 
to serving clients with valuation for tax and other 
matters, she leads Adamy Valuation’s family law 
practice. Her extensive experience includes serving as 
a trusted consultant, expert witness, mediator, and 
court-appointed expert. www.adamyvaluation.com

Business Owners: Assign Nonvoting 
Ownership or Interest Only in an Entity in 
Lieu of Alimony 
This one can be tricky and may require changes 
to company agreements, but if done properly, can 
be a very viable solution. It’s also important to be 
careful that the business’s operations don’t suffer 
if certain payments are required to be made. The 
parties will need advice from their tax profession-
als to determine how best to structure payments 
for the best tax advantages. Depending on the 
entity type, the form of payment may need to be 
distributions or dividends, and if services could be 
provided by the ex-spouse, wages could even be 
paid, making the payments tax deductible. 

5
Anticipate Future Tax Changes in the 
Agreement 
Although the TCJA change to the alimony rules is 
permanent, you never know what changes may 
lie ahead when it comes to taxes. It would be 
prudent to add provisions for tax law changes in 
an alimony agreement so if the tax law changes, 
the agreement can be revisited. Be specific about 
what can be modified. If there is a change in tax 
law that only alimony or support can be adjusted, 
you can’t just modify anything in the agreement. 

6

Learn more about this topic at the AAML/BVR National Divorce 
Conference, May 8-10, 2019 www.bvresources.com/events/
national-divorce-conference-2019



 |  51

2 Divorce-Focused WebsitesAdvertise on These Top-Ranked Divorce Websites

DanC@DivorceMarketingGroup.com   •   866.803.6667 x 124

Launched with Divorce Magazine in 1996, 
DivorceMag.com was the first – and is still the 
best – website dedicated to helping visitors 
make better choices during separation and 
divorce. 91% of our traffic is from search 
engines and social media.

Over the years, family lawyers and other divorce 
professionals have contributed 8,000+ authorita-
tive articles, blog posts, FAQs, podcasts, and videos 
to this website. 

8,000+ Pages, 1,200+ Contributors,
1.9 Million Visits a Year 

Be Found on the Original and Most 
Authoritative Website on Divorce

DivorcedMoms.com is the largest online com-
munity 100% dedicated to empowering mothers 
going through divorce. 83% of our traffic is from 
search engines and social media.

Aside from divorce experts giving advice, we also 
have 27 blogs within the website by divorced 
moms. This is a highly-active community where 
referrals matter.

6,000+ Pages, 400+ Contributors,
1.6 Million Visits a Year

The Largest Online Community of 
Separated & Divorced Moms
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