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LETTER FROM THE PUBLISHER

ATTRACTING HIGH-END
DIVORCE CASES

If a divorcing couple’s net worth and/or celeb-
rity status is in the stratosphere, they proba-
bly already know who they want to hire — and
unless you have a lot of experience handling
these types of cases successfully, it’s unlikely
to be you. However, there are still plenty
of well-heeled clients in search of a divorce
attorney — and that could be you.

Our clients who do a lot of high-asset work
tell us that serving this market demands
that you be at the top of your game. High-
net-worth cases are not for everyone; the
rewards may be greater, but the risks and
challenges are also greater. However, if your
goal is to get more of these cases, you might
need to hone your skills — and you definitely
need to invest in marketing to send the right
message to your desired prospective clients.

In “7 Strategies to Attract High-Asset Divorce
Cases” (page 13), Martha Chan and | offer
advice — based on 20 years of marketing fam-
ily lawyers to divorcing people — on attracting
more quality clients to your law firm. Follow
our tips and you’ll be on your way to working
on more high-asset and complex cases. Get
ready to eat, sleep, and breathe what you do,
and never rest on your laurels as more high-
net-worth cases come your way.

Family Lawyer Magazine’s mission is to offer

information and advice that will help you

achieve excellence — both professionally and
personally. As always, this issue offers a broad
range of articles, including:

* Using economic reality to achieve fairness
in business valuation.

* Lawyers now have the duty to know how
to prevent hackers from getting clients’
confidential information. Learn why there
is no such thing as “free WiFi.”

*  What you need to know about entering a
QDRO after the death of a plan participant.

* 4 ways to help ensure a prenuptial agree-
ment is enforceable.

* A good working relationship with a client is
critical to the ultimate success of the case;
how to create and maintain great attorney-
client relationships.

* An ill-informed attorney could cost a
special-needs child his or her government
benefits; potential pitfalls to avoid when it
comes to child support, trusts,and benefits.

* How to perform basic present value and
future value calculations in divorce.

* Understanding your client’s financial and
estate documents.

* Rainmaker tips: build your practice by get-
ting into action.

* 3 possible big threats facing small law firms,
and the ways you can meet them head-on.

* The greatest casualty of high-conflict
divorce is the polarized child; how to
help alienated children make and maintain
healthy relationships with both parents.

* 3 techniques to increase productivity and
satisfaction while reducing stress and anxi-
ety in your family law practice.

For resources and referrals, check our

“Professional Directory” (page 56). | also

invite you to visit our website at www.

FamilyLawyerMagazine.com, where you’ll find

articles from hundreds of divorce-industry

professionals — and where you can sign up to
receive our eNewsletter. If you are interested
in contributing content to us, please email

Editors@FamilyLawyerMagazine.com.

Dan Couvrette

Publisher, Family Lawyer Magazine
CEO, Divorce Marketing Group
866.803.6667 x124
DanC@DivorceMarketingGroup.com
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—— B TECHNOLOGY

The

Dangers

F Free WI-F

An attorney’s duty to keep client-attorney communications private now includes knowing how to
prevent hackers from gaining unauthorized access to a client’s confidential information. Here’s why
using “free” Wi-Fi is risky business.

By David Sarif and Natalie Tyler, Family Lawyers

ew and advanced technology
has drastically changed the
practice of law. Technology

has enabled lawyers to easily access,
exchange, and provide information to
the courts, opposing counsel, and cli-
ents. Given the demanding nature of
our work, we as attorneys have been
eager to learn to use new technology
in order to be more productive and
efficient. In the process, we have also
put ourselves at risk of forgetting that
certain technologies can actually pose
a major threat to our practice — and to
our clients.

Attorneys have an ethical duty to
keep client-attorney communications
and informational exchanges private
and confidential. This duty has now

expanded to cover staying up-to-date
on knowing how to safeguard against
hackers (or perhaps even unscrupulous
opposing parties) who may try to gain
unauthorized access to the information
we store for our clients. By way of exam-
ple, if a client gives you an engagement
ring for safekeeping and you place it in
an unlocked, open safe compared to
one with a secure combination lock only
you know the code to, where is it more
likely to remain? Similarly, if you ignore
the potential risks of using technology
to access, share, and store tax returns,
social security numbers, and bank state-
ments by leaving them in a metaphori-
cally unlocked, open safe, you cannot
guarantee that your clients’ information
will remain private and confidential.
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Rogue Wi-Fi Access Points

and Evil Twins

Hackers look for weak spots and vulner-
abilities wherever they can be found.
For example, they might try to use a
rogue Wi-Fi access point, which could
be installed on your private or office
secure network without your knowl-
edge or authorization. Once installed,
the person controlling it could poten-
tially access your secured network and
wreak havoc by stealing information or
changing settings.

Imagine you invite the parties and
attorneys involved in a very contentious
case to your office for mediation. The
opposing party with a little bit of know-
how (perhaps from an online video),
and fueled by emotion, installs a rogue



Wi-Fi access point to your network while
waiting in your lobby for mediation to
start. Now that party has the ability to
attack your secured network remotely,
accessing your client’s information and
any other information that may be
stored on your network.

A hacker could create an “evil twin”:
an unauthorized access point connected
to an external network rather than your
secure network. The evil twin appears
to be a legitimate Wi-Fi access point
offered by your office, but in reality, it
has been set up to view information the
user has not been authorized to view.
For example, the hacker could create
an access point and simply title it “XYZ
Law Firm Wifi” (where XYZ is the name
of a legitimate law firm).

What is particularly troublesome
about the security loopholes in tech-
nology is that in today’s world, you
don’t need to have connections, an MIT
degree, or a high net worth to learn how
to gain access to the information you
seek. There are an endless number of
websites and videos providing informa-
tion on how to hack someone else’s
data. Unfortunately, this information is
easy to find and access.

In today’s world, you
don’t need to have
connections or an MIT
degree to learn how to
gain unauthorized access
to the information you
seek.

There are also many popular and
easily accessible hacking tools avail-
able to the public. Some of the more
popular and easily available ones are
named Angry IP Scanner, Burp Suite,
Cain & Able, Ettercap, John the Ripper,
Metasploit, NMap, Nessus Remote
Security Scanner, THC Hydra, and Wapiti.

A hacker can also bring one of many
relatively inexpensive and portable
devices to a Wi-Fi hotspot and attract
any other device trying to find a Wi-Fi
access point. Such devices steal the
credentials of legitimate Wi-Fi access
points and pose as that Wi-Fi access
point. Once a user logs into this fake
Wi-Fi access point, it’s relatively easy for
the the hacker to access the information
stored on the user’s network — or even
alter that information. The hacker can
continue to access and alter informa-
tion even after the initial attack. Most
tablets, phones, and other Wi-Fi devices
automatically connect to a network they
have previously accessed, and these
devices allow the hacker to respond to
previously accessed networks by imper-
sonating that network.

Think Twice Before Using

“Free” Wi-Fi

At the end of the day, we are the protec-
tors of our clients’ information and
data. It would be naive not to believe
that a motivated individual would not
be tempted and able to access our
clients’ information — especially if we
leave the metaphorical door open to
them. Attorneys need to have conver-
sations with their clients about the
risks of hacking and how to safeguard
against it. Everyone, especially attor-
neys, should consider turning on the

“Ask to Join Network” function on their
devices to prevent automatically join-
ing Wi-Fi networks. We should also use
tools like wireless intrusion prevention
systems to safeguard against hacking.
Finally, we all need to think twice the
next time we consider accessing the free
Wi-Fi available at the airport or at our
local coffee shop.

David Sarif is a partner
at Naggiar & Sarif in
Atlanta, GA. He devotes
his practice to divorce
and family law, and

he represents many
high-profile clients. He
has been honored as a Georgia Super
Lawyers Rising Star.

Natalie Tyler is also a
family lawyer at Naggiar
& Sarif. She earned her
BA in Psychology from
Georgia State University,
and her Juris Doctorate
from Atlanta’s John
Marshall Law School.
www.nsfamilylawfirm.com.

Related Articles

Mitigating the Risk of the Cloud
The cloud makes storing files,
communicating promptly with
clients, and working on-the-go
much easier — but is your clients’
information really safe when synced
across mobile devices.

www.familylawyermagazine.com/
articles/mitigating-the-risks-of-
the-cloud.

The Smart Law Office

Whether it's a connected “smart”
office, voice recognition interfaces,
or web-based and mobile law
practice management software,
21st century lawyers are taking
advantage of the latest technologies
to streamline their law practices.

www.familylawyermagazine.com/
articles/the-smart-law-office
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B PRACTICE MANAGEMENT —

3 Big Threats E

Family Law Fir

Large law firms have deep pockets anc
big teams, but here’s how your small
firm can protect itself against risk whe
operating on tight financial margins.

By Richard Hugo-Hamman

ithout the resources of large
firms, owners of small fam-
ily law firms must be versa-

tile and resourceful. Apart from meeting
client needs, they need to be financial
controllers, HR managers, and IT spe-
cialists all rolled into one. Even though a
small firm’s biggest threats are likely to
be factors within their control, here are
three possible big threats facing your
small law firm, and the ways you can
meet them head-on.

1. Not Getting Paid

There are a number of practical things

you can do to minimize the time and

anxiety expended on accounts receiv-
able. Here is a checklist:

e Provide your clients with flexible
and easy payment options. The
more options you provide, the
quicker you will collect.

¢ Get a trust fund deposit before you
start work. You should also set a
trust fund retainer limit — and regu-
larly and routinely get it topped up.

e Set fee and cost estimates and
know when you are approaching
the limits.

¢ Keep a close eye on debtors and
unbilled WIP and disbursements.

e Produce regular, easy-to-under-
stand bills for smaller amounts. As
you know, a big bill at the end of a
matter will create an unhappy cli-
ent — and likely a discount.

e Apply your own payment terms
with discipline — stop work if you
are not properly instructed!

2. Increased Competition

You can compete more effectively and

hold up your value in the market by

using one or more of these strategies:

¢ Lower your cost base by doing more
work with fewer people; this gives
you the flexibility to lower your rates
but retain your profit margin.

e Minimize non-productive adminis-
trative time by automating as much
data processing and bookkeeping
as possible.

e Respond to your client’s queries
when he/she calls because you have
all information about each matter in
one place.

¢ Work more efficiently. Clients notice
promptness, particularly when
expecting a document or email.

* Provide a broader range of services
and cross-sell effectively — stop
referring work away.

e Attract new clients with a great,
optimized website (most small firms
don’t have one).

3. Communication Breakdowns
When you are running a small law firm,
you tend to put urgent client interests
first. So the busier you are, the easier
it is to overlook routine communica-
tion, conducting regular file reviews,
and keeping your clients informed. This
can get you into trouble. Follow these
steps to avoid these communication
breakdowns:
e Use an Electronic Matter file and
keep all information, incoming and
outgoing correspondence including

8 | www.familylawyermagazine.com/practice-management

emails and other documents, in one
secure place.

¢ Make fast, contemporaneous notes
in the timesheet so that you have an
irrefutable audit trail of all client and
case conversations.

¢ Have standard templates and emails
set up so that you spend minimal
time on routine reports to clients.

e Set critical dates so that you don’t
miss anything that you will need to
explain to a client.

e Create workflows to prompt you to
create important documents at the
right time.

¢ Have good client engagement letter
in all the areas of law you practice. &

Richard Hugo-Hamman

is the Executive Chairman
of LEAP Legal Software.
He has thought about the
challenges facing small
law firms for more than
25 years and has visited
thousands of law firms on three conti-
nents. www.leap.us

Related Article

Organize Your Firm to Grow Your
Profits

The true growth of any business is
through an increase in profit.

www.familylawyermagazine.com/
articles/organize-your-firm-grow-
profits



EARN THE RIGHT TO CALL YOURSELF A QDRO PROFESSIONAL
Become a Certified QDRO Specialist (CQS™) or Certified QDRO Analyst (CQA™)

Set Yourself Apart While Limiting Exposure
To Dangerous Levels of Liability

The American Association of Certified QDRO Professionals
(AACQP™) is the premiere organization in the development of
QDRO theory, planning, preparation, and development.

Established to create a standardization of QDRO principles and
instil ethical considerations in the preparation and develop-
ment of QDROs, AACQP™ assures the public and legal field
that those who hold a CQS™ or CQA™ designation are the
most knowledgeable in the QDRO profession.

Assurance for Your Clients, Protection for
Yourself

Securing a sound QDRO for clients is of paramount significance,
yet the vast majority of family law professionals are unaware of
what this process entails. A lack of familiarity with QDROs can,
and will, expose family law professionals to a dangerous level
of liability. AACPQ™ offers two designations of benefit to pro-
fessionals working in the arena of family law, including:

* Family Law Attorneys & Paralegals

» Divorce & Financial Planners

» Benefits & Human Resource Professionals

* Certified Public Accountants

The American Association of Certified QDRO Professionals
attracts applicants seeking to differentiate themselves in their
chosen profession through an intensive specialized course.
Applicants will have the opportunity to earn the reputable
designation of Certified QDRO Specialist (CQS™) or Certified
QDRO Analyst (CQA™).

Choose from Two Distinguished Designations
Certified QDRO Specialist (CQS™)

The CQS™ designation places emphasis on the general principles

affecting the distribution and transfer of retirement plan assets

pursuant to a divorce. The CQS™ is based on practical but gen-

eral applications of QDROs with a minimal amount of mathemat-

ics or financial calculations. CQS™ Module Overview:

* Principles of Retirement Plans in Divorce

* Introduction to QDROs

 Effectively Drafting a QDRO & Similar Orders

* Dividing and Evaluating Military & Federal Retirement
Benefits in Divorce

 Establishing a QDRO Business and/or Enhancing Revenues

» Enhancing the Role of Benefits Specialist & HR Professionals

Certified QDRO Analyst (CQA™)

The CQA™ receives the same training and knowledge of a CQS™,

but must undertake additional coursework related to financial

and economic analysis to aid the court, attorneys, and the parties

in the value of QDROs and/or retirement plan benefits, QDRO

options, or the monetary alternatives to, and impact of, a QDRO.

CQA™ Module Overview:

» Advanced Principles of Retirement Plans Including Valuation
Issues

¢ Advanced QDRO Issues & Monetary Value of QDRO Language

» Advanced Topics in Federal & Military Orders

The Only Designations that Confer Specialized
Understanding of QDROs

The AACQP ensures that individuals who earn CQS™ and CQA™
designations are held to the highest professional and ethical
standards in their pursuit of becoming a QDRO virtuoso. Visit
our website for more information.

American Association of Certified QDRO Professionals (AACQP™)

1629 K Street, Suite 300, Washington, D.C. 20006
(202) 753-2582
Toll-Free: 1-888-275-8648
WWW.aacqp.org
inquiry@aacqp.org

1-888-275-8648
WWW.aacqp.org




We Strongly Recommend

Joy Feinberg, Partner
Boyle & Feinberg, P.C., lllinois

A Divorce Marketing Group client of 17 years

“I cannot give a greater endorsement of any business than Divorce
Marketing Group. They will help you grow your business into the
future before you even know what the future is. They are client-
focused marketing professionals whom you can count on.”

John Harding, Family Lawyer, Principal
Harding & Associates Family Law, California
A Divorce Marketing Group client of 9 years

“Harding & Associates Family Law has been a client of Divorce
Marketing Group for more than eight years. DMG is an essential
component of our law firm’s marketing and its people are
trusted advisors. We look to DMG for marketing advice, website
and blog content, client eNewsletters, printed advertising materi-
als and publishing opportunities that bring invaluable credibility and
attention to our practice.”

Melanie K. Reichert, Family Lawyer, Partner
Broyles Kight & Ricafort, P.C., Indianapolis
A Divorce Marketing Group client of 3 years

“You’ve been extremely patient, responsive and
knowledgeable - all things that are a big plus for two
type-A attorneys with zero marketing savvy.”

Contact Divorce Marketing Group today and ask how our
products and services can help market your family law practice.

www.DivorceMarketingGroup.com 866.803.6667 x 124



Divorce Marketing Group

Sheryl Seiden, Partner
Ceconi & Cheifetz, LLC, New Jersey
A Divorce Marketing Group client of 14 years

“For years, we have counted on DMG to assist us with our marketing needs.
They have helped us by building and managing our firm’s website, promoting us
in NJ Divorce Magazine, on DivorceMag.com, and on FamilyLawyerMagazine.
com. DMG has also provided us with valuable resources we can share with
clients and prospective clients. We are pleased to recommend DMG, and are
hopeful that other firms can benefit from their expertise.”

Randall Kessler, Family Lawyer, Partner
Kessler & Solomiany, Georgia
A Divorce Marketing Group client of 7 years

“Divorce Magazine and DivorceMagazine.com have been wonder-
ful resources for us and our clients. Their articles are timely and
relevant and the exposure we and our peers get through
these publications has been tremendous. | am so glad we have
been involved with Divorce Magazine/DivorceMagazine.com.”

Patricia Carter, Family Lawyer, Partner
Short Carter Morris, LLP, Texas
A Divorce Marketing Group client of 8 years

“Short Carter Morris has been using the marketing services
of Divorce Marketing Group for eight-plus years. Their mar-
keting products and services are 100% focused on the
subject of divorce and their intimate knowledge of the
subject is evident in the monthly eNewsletter and ten unique
divorce guides they make available to our firm.”

DIVORCE GROUP | Focus on your practice.
Marketing experts for family lawyers and divorce professionals Trust the marketing to us.

Dan Couvrette  moreinfo@DivorceMarketingGroup.com



M®

Actuarial and Legal Expertise

Pensions & QDROs in Divorce

Expertly performed pension valuations and QDRO drafting for all private
and public plans including Teachers, Federal or Military. We guarantee
plan approval.

v~ Actuary & ERISA Attorney on Staff " Optimal QDRO Award
v~ Million Dollar Liability Insurance Determination

v~ Zero Claims - all 28 Years of v~ Settlement Language Guidance
Service v~ Fast Turnaround and Low Fees

Call for fees & information
specific to client’s needs:

(800) 288-3675

(QDRO e-Request: myPAC.pensionanalysis.com

American Academy of Economic
and Financial Experts

PAC is the nation’s leading pension valuation and QDRO provider. Esteemed author and
co-author of the premier benchmark QDRO reference treatises Value of Pensions in Divorce,
Valuing Specific Assets in Divorce and Valuation Strategies in Divorce (WoltersKluwer:NY).

pacl@pensionanalysis.com e www.pensionanalysis.com

EXPAND YOUR TRIAL CAPABILITIES

Through daily interactive sessions, you will learn to:

¢ Develop advanced direct and cross examination
techniques

¢ Examine mental health professionals and busi-
ness valuation experts

e Dissect the valuation of a closely held business
interest

e Use expert witnesses and trial consultants to
develop their case
e Understand psychological testing and its role in a custody case

Students will also:

e Acquire CLE credit while obtaining valuable legal experience
¢ Network with top professionals from across the country

e Argue in front of trial court and Supreme Court judges

¢ Learn from seasoned, successful family law trial lawyers

Attendance is limited, sign up now:
Regular Program: May 20-27, 2017
Contact us about special training on Cross-Examination, Custody and Business Valuation.

109 North Po_st Oak Lane,_Houston_, TX 77024
www.FamilyLawTriallnstitute.org

(713) 828 - 5090
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7Strategies

To attract more quality clients
to your law firm, you must
properly market yourself to
them. Follow these seven tips
and you will be on your way
to working on more high-
asset and complex cases.

By Dan Couvrette and Martha
Chan, Marketing Experts to
Family Lawyers

Many family lawyers like to deal with
high-net-worth, complex divorce cases,
which they find challenging and reward-
ing — both financially and intellectually.
Our clients, who do a lot of high-asset
work, tell us that serving this market
demands that you be at the top of your
game. If your goal is to get more of
these cases, you might need to hone
your skills — both legal and marketing.
Here are seven strategies to help you
attract high-net-worth individuals.

Conduct a SWOT analysis
Before you begin a SWOT

(Strengths, Weaknesses, Opportu-
nities, and Threats) analysis, you need to
be clear about what your business and

to Attract High-Asset

Divorce Cases

personal goals are. Then you need to
do a very honest review of yourself and
your practice to determine how your
current SWOT will impact your goals.
Do you want to increase the number
of attorneys you have in your firm? Do
you plan to sell your practice when you
retire? Without these goals, there is no
context for you to do the SWOT analysis,
or to evaluate your action items and
results.

Your SWOT analysis should be done
in relation to your competition. How do
you compare from these perspectives:
legal competence, service level and
options, fees, technology, reputation,
and marketing efforts. You also need to
look at the opportunities and threats in
your field: for example, the growth of
the Internet, ever-evolving technology,
the ability to outsource and unbundle
services, new ADR options, the involve-
ment of other experts in family law
cases, etc. You need to determine what

need to compete successfully for desire-
able clients and achieve your goals.

Really Get to Know Your

Prospective Clients

Even if you have narrowed
down your target market to be high-
net-worth individuals, there is more
work to be done. In this group, you may
have people who have inherited their
wealth, successful business owners,
highly-compensated executives, poli-
ticians, athletes, celebrities, and their
spouses. Do you wish to work with all
of these, or specific sub-groups only? In
the case of a divorce, would you prefer
to represent the monied spouse or the
out spouse, men or women?

Each of these sub-groups have
certain legal, financial, and emotional
requirements that you should address,
and then demonstrate how you can
deliver on those requirements to their
satisfaction. Understanding the most

_important needs — and what it will take
~to satisfy them — will help you to create



7 Strategies / Cont. from page 13

Create Your Marketing
Positioning and Branding
Statement
Once you have done your SWOT analysis
and you know your target market, you
need to work on your positioning and
branding statements.
Your marketing positioning state-
ment should clearly indicate who your
target clients are, what benefits you

have to offer them, what is unique
about you, and why they should engage
your law firm.

Have you ever heard of the term
“elevator speech”? It refers to a short
reply (the length of an elevator ride) you
might give to someone who asks what
you do for a living. For example: “l am
a family law litigator who works exclu-
sively for high-net-worth individuals to
get them the results they desire in a
divorce.” Or “As attorney-mediators, we

14 | www.familylawyermagazine.com/marketing-your-firm

focus on settling high-conflict and high-
asset divorces out of court. We have a
track record of 100% settlement.” Your
elevator speech —a.k.a. your positioning
statement — has to be pithy, to the point,
and powerful. It is the foundation for all
your marketing efforts.

Branding is achieved by being consis-
tent with your positioning over time,
both online and offline. It should guide
you on the type of attorneys and support
staff you hire, your office design, and
even how or where your personal or
group pictures should be taken.

Your elevator speech -
a.k.a. your positioning
statement — has to bhe
pithy, to the point,
and powerful. It is the
foundation for all your
marketing efforts.

Make Your Case to Win

Clients

You would never step into a
courtroom with “just enough” evidence
to win a case: you want to go in with
an overwhelming amount of irrefut-
able proof. You need to take the same
approach when it comes to marketing
and trying to land the cases you desire.
Your marketing has to make a clear and
convincing argument that you are “The
One” for your prospective client’s needs.

Since you cannot interact with a
potential client who sees your ad or visits
your website late at night, your message
needs to be clear, and it must speak to
your best potential clients and referral
sources. You should also present convinc-
ing evidence to back up the claims you
make in your marketing materials.

Your marketing can start with your
logo, tagline, stationery, website, or
company brochure. Then you need to
consider your online listings, collat-
eral materials, advertisements, videos,
podcasts, company e-newsletters, press
releases, etc.

Cont. on page 62
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At Roderick C. Moe, CPA, PA Certified
Public Accountants™ Rod and Heather Moe
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Roderick Moe CPA, PA?

Leading divorce lawyers use our services
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successful conclusion with significantly less Roderick C. Moe Heather Moe
stress. We patiently work with you and your CPA®, CVA, Cr. FA, ABV CPA®, CFF
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Can QDROs be Entered Posthumously?

any attorneys and even plan
administrators believe that
QDROs not implemented

prior to the death of a plan-participant
spouse will automatically make a QDRO
null and void — not to mention create a
liability concern. However, Section 1001
of the Pension Protection Act of 2006
(PPA) clarifies the issuance or timing of
QDROs — including the ability to enter
a QDRO after the death of a plan par-
ticipant (posthumous QDRO).

Although not recommended, QDROs
are often entered after the divorce —
sometimes several years after. From a
liability standpoint, you should enter a
QDRO before or at the time of divorce,
since the Internal Revenue Code defines
an alternate payee as a spouse, former
spouse, or dependent. Prior to PPA, if
the plan participant died before a QDRO
had been entered, then the former
spouse was simply out of luck.

The PPA clarified a critical issue that
was further reinforced in federal court
in Yale-New Haven Hospital. v. Nicholls,
788 F.3d 79 (2d Cir. 06/04/2015). The
court’s reasoning and application of PPA
stated in part:

“In the Pension Protection Act of
2006, Congress made clear that a
QDRO will not fail solely because of
the time at which it is issued (see
Pub. L. No. 109-280, § 1001, 120 Stat.
780 [2006]), although several of our
sister circuits had already reached
that conclusion (see, e.g., Files v.
ExxonMobil Pension Plan, 428 F.3d

478, 490-91 (3d Cir. [2005]), finding
that a posthumous order constituted
a QDRO), cert. denied, 547 U.S. 1160,
126 S.Ct. 2304, 164 L.Ed.2d 834 (2006);
Patton v. Denver Post Corp., 326 F.3d
1148, 1153-54 (10th Cir. 2003).”

The two QDROs entered posthu-
mously in the Nicholls case were in
fact considered QDROs and executed.
The plans at issue were defined contri-
bution plans; however, the reasoning
applies regardless of the plan as long as
the QDRO(s) are not creating an addi-
tional benefit or providing a benefit, or
benefit option, not otherwise provided
by the plan.

For instance, if the plan participant
spouse has not yet retired, the former
spouse can be deemed the beneficiary
to their share of a retirement account, or
as a surviving spouse to a defined benefit
plan. If the plan is in-pay status (retired),
the posthumous QDRO cannot create or
modify the election made at retirement.

Pension Benefits in Pay

One point regarding pension benefits
in pay: the benefit election made at
retirement is irrevocable, especially as
it pertains to ERISA plans (private sec-
tor). Attorneys reassure their clients
that they are okay because the retired
ex-spouse has elected joint and survivor
coverage. However, many private-sector
pension plans are being amended to
allow for a joint and survivor annuity
election (i.e., survivor benefits) to revert
to a single life annuity upon divorce.
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This means that the cost or reduction
to provide for a survivor benefit versus
a maximum life-only monthly pension
benefit is effectively eliminated — but so,
too, is the survivor benefit protection
afforded to a former spouse.

Failing to consider these issues
when preparing marital settlement
agreements may have your client back
in your office asking, “What happened
to the money | was supposed to get?!”
which could put you in a precarious
position.

Tim Voit is a nationally
recognized expert in
QDROs and pension
valuations in divorce. He is
the author of Retirement
Benefits & QDROs in
Divorce, as well as Federal
Retirement Plans in Divorce — Strategies
& Issues. His firm is VoitEconometrics
Group. www.vecon.com.

Related Article

Using QDROs to Collect Child
Support Arrearages

In addition to dividing retirement
plans, QDROs can be applied to
divorce situations involving alimony
and child support, including the
retrieval of child support arrearages.

www.familylawyermagazine.com/
articles/dros-to-collect-child-
support
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ertain provisions of law allow
a family lawyer to argue the
enforceability — or unenforce-

ability — of a prenuptial or premarital
agreement. It is necessary to comply
with all requirements of those provi-
sions in the jurisdiction where the
agreement will be enforced in order
to ensure that the other party will not
be able to argue any such provisions to
set aside the agreement in the future,
should the parties decide to divorce.

Full Financial Disclosure

The requirements of a fair financial dis-
closure between the parties and that
the agreement be executed voluntarily
and without duress or coercion are of
primary importance. Also, the agree-
ment cannot be unconscionable: in
some states, the agreement can neither
be unconscionable at the time when
entered into by the parties nor at the
time of enforcement. Whether or not
expressly required by statute, the par-
ties to a prenuptial agreement should
exchange financial disclosures provid-
ing their assets and liabilities. A full
knowledge of each other’s assets and
liabilities helps to determine the issue of

Ensuring

the Enforceability

of Prenuptial
Agreements

Unless

By Ann Moder, Family Lawyer

unconscionability: for example, learning
the actual extent of the other’s wealth
could change the expectations and
negotiating position of the other party.
Full financial disclosure also furthers
both parties’ complete understanding
of the agreement.

Some states allow voluntary waiv-
ers of financial disclosures, or permit
arguments that the party seeking to
set aside the agreement reasonably
had adequate knowledge of the other
party’s financial circumstances when
such disclosures were not made. Since
a lack of disclosure opens the door to
a potential argument to set aside the
agreement, full and accurate mutual
financial disclosures are imperative.

Allow Sufficient Time

There are various items to consider to

ensure that the agreement cannot be

set aside due to coercion or duress,

including but not limited to:

¢ the time frame in which the party
seeking to set aside the agreement
had to review, revise, and under-
stand the agreement;

e the education and ability of that
party to understand the agreement;
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enforceable; a prenuptial agreement isn't
worth the paper it’s written on. Here are four ways o
help ensure the agreement’s enforceability.

e the time frame in which the agree-
ment was signed and/or negotiated
prior to the marriage ceremony;

¢ and whether or not that party is rep-
resented by counsel.

When being retained to prepare

a prenuptial agreement, the attorney
must determine whether or not there
is sufficient time — considering the
aforementioned factors — to prepare
and execute the agreement prior to the
marriage ceremony. You must factor in
ample time to educate both parties on
all aspects of the agreement to ensure
consent is knowing and voluntary, as
well as to make revisions requested by
one or both parties.

Recording the Execution of the
Agreement

Many experienced attorneys recom-
mend video-recording and transcribing
the execution of the agreement. You
should discuss the pros and cons about
the decision to employ a videographer
or court reporter with your client —
especially since the bar is split as to the
positives and negatives of creating this
type of record. Generally, both attor-
neys of record explain the provisions




of the agreement to their respective
clients while being recorded and tran-
scribed. In some jurisdictions, it is advis-
able to have a retired judicial officer
officiate the explanation and execution
of the agreement; in many situations,
the retired judicial officer questions
both parties in connection with the
agreement. Ultimately, the purpose of
the video and transcription is to provide
assurance that both parties understand
the terms of the agreement, and enter
into those terms freely, voluntarily, and
without coercion or duress.

Independent Legal Counsel

If he/she has not already done so,
request that the other party obtain his/
her own legal counsel. This gives the
other party the opportunity to obtain
a full understanding of the agree-
ment, and to state on the record that
the agreement was fully explained to
him/her by counsel. The requirement
of access to independent counsel is
crucial when one or both parties are

waiving important legal rights. Many
family law attorneys take the position
that they will not represent a party
to a prenuptial agreement when the
other party does not have legal repre-
sentation. If one party does not have an
attorney, it could leave the door open
for that party to later state that he or
she did not fully understand what they
signed. Again, some states have waivers
allowing a party to execute a prenuptial
agreement without counsel, and it may
still be valid and enforceable; however,
this is also not recommended, as it can
create potential problems resulting in
future litigation in connection with the
enforcement of the agreement.
Because prenuptial agreements
vary from jurisdiction to jurisdic-
tion, and last for the duration of the
marriage, if you are not well-versed in
this area of law, consider consulting or
associating with a family law practitio-
ner who is not only experienced in this
area of law, but also experienced in the
appropriate jurisdiction. =

Ann Moder is an attorney
at Feinberg Mindel Brandt
& Klein, LLP. Licensed in
California and Illinois, Ann
has an extensive litigation
background representing
individuals in all aspects
of family law matters, including property
division, complex financial matters, tax
consequences, and pre- and post-nuptial
agreements. www.fmbklaw.com

Related Article

Using Prenuptial Agreements to
Protect a Business

Prominent attorney Sanford Ain and
business valuator Stuart Rosenberg
discuss the role of prenuptial
agreements in cases involving
business owners and professional
practices — ranging from law firms
to start-up companies.

www.familylawyermagazine.com/
articles/prenuptial-agreement-business
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Child Support
for Special-
Needs Children:

Hazards and Unintended

Consequences
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A well-intentioned — but ill-
informed — attorney could cost
a special-needs child his or
her government benefits. Here
is how to avoid some potential
pitfalls when it comes to child
support, trusts, and benefits.

By Kim Martin, Estate Lawyer,
and Wayne Morrison, Family
Lawyer

he divorce rate among couples
with a special-needs child is
significantly higher than the

divorce rate in the general popula-
tion. Special-needs children frequently
require assistance beyond the age of
majority as well as beyond their par-
ents’ lives; divorce attorneys should
understand the benefits available to
help care for such children, and how
a well-intentioned — but ill-informed —
attorney can do more harm than good.
For example, post-majority child sup-
port can lead to the loss of government
benefits. However, a special-needs trust
(SNT) can hold assets that would oth-
erwise disqualify a child from receiving
benefits.

There are two main categories
of special-needs trusts: third-party
trusts (which hold assets belonging to
anyone other than the beneficiary),
and first-party trusts (which hold assets
belonging to the beneficiary, including
child-support payments). Any assets
remaining in a first-party trust after the
beneficiary’s death must be used to
repay Medicaid for expenditures made
on the child’s behalf.

Cont. on page 22
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ablished in 1979, Echols & Associates is
rimarily engaged in contested and complex
family law litigation.

Our attorneys have dedicated themselves to help-
ing clients find their future, while honoring their
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Oklahoma.
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In Memoriam, Judge M. Eileen Echols (March 16, 1951-June 30, 2016)

It is with great sadness that Echols & Associates says farewell to one of our esteemed
attorneys, Eileen Echols. Our chief litigator and a former family law judge, Eileen was a
respected and recognized leader and mentor who was admired and loved by everyone
who knew her. Although her presence, wisdom, and skills will be dearly missed, our
attorneys and staff will remain strong in the knowledge that Eileen’s legacy of excel-
lence in the practice of family law will live on at this firm.
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Lawyer Ratings
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The attorney in a special-needs case
needs to know if the child is receiv-
ing means-tested benefits or is likely
to do so in the future. Means-tested
benefits are paid only if the child has
assets totaling less than $2,000. The two
most common types of means-tested
benefits are Social Security Insurance
(SSI) and Medicaid. SSI pays up to $733
per month (for 2016). A quick way to
determine whether a social security
payment is SSI (which is means-tested)
or SSDI (which is not) is to check the
amount. If the payment exceeds $733,
the recipient is receiving SSDI.

Potential Hazards
When determining if a special-needs
child qualifies for government benefits,
child-support payments are frequently
attributed to the child. Unfortunately,
this can reduce or eliminate the child’s
benefits. It is critically important that a
payee not lose SSI: if a recipient’s SSI
benefit is reduced to zero, that recipient
will also lose Medicaid coverage. The
following is a summary of some poten-
tial hazards. (Except where noted, the
child does not live with the payor-parent
the majority of the time.)

e A parent pays child support for a
child who receives SSI; even though
payment is made to the parent,
SSI characterizes the payment as
the child’s unearned income. SSI
excludes 1/3 of that unearned
income, but the other 2/3 reduces
the child’s monthly SSI benefit dollar
for dollar. If a child receives child-
support payments from a parent
who lives the majority of the time
with the child, the entire payment
is counted directly against the child’s
SsSl.

e If child support is paid on behalf
of an adult child (a person who is
over age 18, or over age 22 if regu-
larly attending school or training
designed to prepare the child for a
job, who is married, or who is the
head of a household), SSI disregards
$20 of that payment. The rest of the
payment is considered unearned

When determining if a special-needs

child qualifies for government bhenefits,
child-support payments are frequently
attributed to the child. Unfortunately,
this can reduce or eliminate the child’s
benefits.

income and 100% of it reduces the
child’s SSI dollar for dollar. If SSI is
reduced to zero, the child automati-
cally loses Medicaid. Additionally,
the child loses the ability to apply for
waiver programs that pay for com-
munity living support, transporta-
tion, job coaching, etc.

¢ If a parent pays directly for food or
shelter for a child who receives SSl,
the payments are considered In-kind
Support and Maintenance (ISM).
ISM reduces SSI benefits dollar for
dollar up to 1/3 of the SSI benefit
(with an additional disregard of $20
under some circumstances).

e If the settlement agreement pro-
vides that a parent will pay directly
for things other than food or shelter,
the child’s SSI benefit is undimin-
ished by the payments. Payments
made directly for school tuition,
unreimbursed medical expenses,
clothing, entertainment, etc., have
no effect on SSI.

Trusts for Special-Needs Cases

Child-support payments are viewed as

the child’s property, so those assets

cannot be placed into a third-party SNT.

Instead, consider payments to a first-

party trust. In such instances:

¢ Provided that trust funds are used
for the child’s sole benefit and no
distributions are made for food or
shelter, trust expenditures will not
reduce SSI.

¢ Any asset that belongs to the child
can be held by the trustee — includ-
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ing child-support payments, unspent

SSI payments, damages awarded

pursuant to a personal injury claim,

and gifts or bequests made directly
to the child.

The divorce decree should direct
the payor-parent to pay child support
to the first-party trust. If the final decree
does not include this requirement, the
custodial parent can irrevocably assign
child-support payments to the trust.
However, Medicaid payback provisions
apply to a first-party trust, making them
ill-suited to hold large sums of money.
If a settlement agreement or decree is
worded properly, it is possible to direct
funds into a third-party trust, which is
not subject to Medicaid payback rules.

If a trust is needed, terms and how
to fund the trust should be addressed in
settlement negotiations or mediation.
If an agreement cannot be reached, a
practitioner should be prepared to pres-
ent the issue at trial. This may involve
asking the court to order assets and or
payments to a parent to fund a SNT.

In many jurisdictions, the court
considers the expense associated
with a parent supporting a dependent
adult child when determining alimony.
In Kosikowski v. Kosikowski, 240 Ga.
381(1977), the Supreme Court expressly
held that where a parent has assumed
the responsibility of providing neces-
sary care for a needy adult child, that
circumstance is relevant to the issue of
alimony.

Cont. on page 31
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As you help your clients create their next chapter, it’s impor-
tant to understand the ramifications of their financial and estate

documents.

By Heather Locus, CPA, CFP®, CDFA™

oing through a divorce is likely
the most challenging experi-
ence your clients will ever live

through. They will have to make count-
less life-impacting decisions during an
emotionally chaotic time. And while
some might wish their spouse would
literally get hit by a bus, estate-planning
matters often get overlooked during the
divorce process. If any estate planning
has been done in the past, their spouse
is most likely listed as their successor
trustee, executor, agent designated in
powers of attorney, and primary or con-
tingent beneficiary. It is unlikely your
client will want their spouse in any of
these roles going forward, which makes
it important to discuss with him or her
and their estate planning attorney what
can be done to protect their assets in
the event they pass away before the
divorce is final.

Who Gets What: The Basic Rules of
Trust, Probate, and Estate Law
Every state has its own laws that direct
what happens to property when some-
one dies. Generally, only spouses, regis-
tered domestic partners, children, and
blood relatives inherit under intestate
succession laws when there is not an
executed will or trust; unmarried part-
ners, friends, and charities typically get
nothing. While the exact amount varies
by state, if the deceased person was still
legally married, the surviving spouse
usually receives a large share with the
remaining going to any children. If there
are no children, the surviving spouse
often receives all the property; more
distant relatives inherit only if there
are no surviving spouse or children. In
the rare event that no relatives can be
found, the state takes the assets.
Although there are ways to limit
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the assets a spouse would receive at
death with strategic use of account
registrations, beneficiary designations,
and trusts, most states have laws that
enable a current spouse to receive at
least some probate assets. For example,
in lllinois there is an “elective share”
statute entitling a spouse to one-third
of assets distributed through a will if
there are kids and one-half if there are
no kids. If someone dies without a will
or trust (intestate succession) in lllinois,
their spouse will receive one-half of the
probate estate if they have kids, and all
of the estate if they do not have kids.
Note: the “elective share” does not
include assets passing via joint tenancy,
beneficiary designations, or a trust as
they avoid probate.

Wills and Trusts

Married individuals typically designate
their spouse as executor of their estate
in their will and the successor trustee
of their trusts.

Cont. on page 26
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They often name in-laws to impor-
tant positions as well. Depending how
their assets are titled, and whether
they have a prenuptial agreement or
any court orders restricting transfers or
revisions to estate-planning documents,
updating wills and trusts can be chal-
lenging during the divorce process. It
is important to at least make sure your
client understands their options.

Other Beneficiary Designations

Proceeds of life insurance and retire-
ment plans are distributed according to
beneficiary designations, which override
wills and trusts. Beneficiaries are easy to
change for insurance and IRAs, but spou-
sal consent is required for 401ks and
other “qualified plans.” There is no stat-
ute in lllinois prohibiting an ex-spouse
from receiving retirement assets or
life insurance proceeds if beneficiary
designations are not updated after the
divorce is final, as there is with wills and
trusts. Therefore, it is critical for clients
to update beneficiary designations as
appropriate right after the divorce if
they choose not to during the process.

Powers of Attorney

If your client has durable powers of attor-
ney for property and health care desig-
nating their spouse as their agent, they
should consider revoking them immedi-
ately to prevent their estranged spouse
from having unlimited access to bank
accounts, financial assets, and making
health-care decisions on their behalf
should they become incapacitated. These
forms are very easy to update.

Guardians of Minor Children

Your client’s will should designate an
alternate guardian. In most cases, the
law automatically deems a surviv-
ing parent the guardian — but if the
ex-spouse passes away after your client
and while their children are still minors
without designating a guardian, then
the court would look to your client’s will.

Additional Considerations
In lllinois, an ex-spouse is considered

While there are ways to limit the assets a spouse
would receive at death with strategic use of account
registrations, beneficiary designations and trusts,
most states have laws that enable a current spouse
to receive at least some probate assets.

to have predeceased the decedent
for purposes of their will or revocable
trust — but there is no similar Illinois law
provision for terminating an ex-spouse’s
rights in an irrevocable trust. Even if a
married individual with some foresight
deposits inherited assets into his or her
own individual account to keep them
non-marital, that account is now part
of the probate estate at death. If your
client passes away before the divorce is
final, the surviving spouse can contest
the estate to receive his or her “elective
share” of assets held in the individual
account —including the inherited assets,
even though they would have been non-
marital for divorce purposes. Therefore,
you should encourage clients to ask
anyone they may anticipate inheriting
assets from to distribute them to a trust
rather than outright to your client. This
strategy can protect clients from other
creditors as well.

| recently had this issue with one of
my clients whose mother had cancer.
Her mother updated her estate-planning
documents during my client’s divorce
to have her daughter’s inheritance
go into a trust while her sons’ assets
were distributed outright to them.
Unfortunately, my client’s mother did
pass away during the divorce, but her
assets went into trust and will not be
subject to the “elective share” in the
unlikely event my client passes away
before the divorce is final.

As you help your clients create their
next chapter, it’s important to under-
stand the ramifications of their financial
and estate documents given their evolv-
ing family dynamics. A divorce attorney
recently told me a tragic story about one
of her clients who suddenly became ill
and had not updated her estate-plan-
ning documents. The client’s soon-to-be
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ex-spouse was called to make the client’s
life-support decisions, and he received
all of her assets with none going to
their children. Given that the client’s
husband had an additional child with his
new girlfriend, the attorney is confident
her client would have wanted her chil-
dren to make her medical decisions and
receive all of her assets rather than her
husband. Don’t let this happen to your
clients! Work with their financial advisor
and estate planning attorney to ensure
their wishes are followed regardless of
any outcome.

Heather Locus, CPA,
CFP®, CDFA™ leads the
divorce niche at Balasa
Dinverno Foltz, LLC. She
enjoys solving complex
problems by balancing
the financial and emo-
tional components with the tax and
legal issues. Heather has contributed
to various publications such as The
Wall Street Journal, Crain’s Chicago
Business, the AARP Bulletin and
Divorce Magazine. www.bdfllc.com

BDF does not provide legal, tax, insurance, social
security, or accounting advice. The information
herein is provided solely to educate on a variety
of topics, including estate planning, tax consider-
ations, and insurance.

Related Article

When Clients Fail to Change
Beneficiary Designations

What happens when clients
fail to change their beneficiary
designations after divorce: an
analysis of state and federal law.

www.familylawyermagazine.com/
articles/beneficiary-designations
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Foster an atmosphere of mutual trust and respect, keep the lines of communication open, and be
honest about the likelihood of achieving all your client’s goals.

By Paul M. Graziano, Family Lawyer

s an attorney whose practice is
exclusively dedicated to family
law, | have learned that main-
taining a good working relationship with
a client is critical to the ultimate suc-
cess of the case —and an essential com-
ponent of achieving the client’s goals
during representation. The importance
of establishing and maintaining a good
working relationship with your client,
from commencement through to con-
clusion, cannot be overstated.
Establishing a good attorney-client
relationship starts during the initial
consultation. At the outset, the attor-
ney should create an atmosphere of
trust, identify the potential legal issues
involved in the case, elicit facts and
circumstances from the client that are
relevant to the legal issues, and most
importantly, assess the client’s cred-
ibility and make a determination as
to whether the attorney and client
can work well together to achieve the
client’s goals. Trust is earned; it takes

time to build trust and create a comfort
level for the client, and that process
starts at the commencement of the
engagement.

The Initial Consultation
The initial consultation provides an
opportunity for both the attorney and
prospective client to get to know one
another and decide whether the rela-
tionship will be effective and produc-
tive. Attorneys have different styles and
“bedside manners” in terms of how they
interact with their clients and work with
them on legal matters. Not every attor-
ney is a good fit for every client, and
not every attorney will share the same
opinion or perspective on how best to
handle the client’s matter. It is criti-
cally important — both during the initial
consultation and throughout the case
— to set and continue to manage the
client’s expectations as to the outcome
of contested issues.

During the initial consultation,
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clients often ask the attorney to render
a legal opinion regarding specific issues
in their matter. An attorney can provide
a general framework of potential
outcomes, but at the inception of a case,
it is difficult (if not impossible) to render
a legal opinion with certainty as to the
ultimate outcome. Clients will rely on
their attorney’s opinions and analysis,
so be judicious when discussing possible
outcomes. There is no benefit to anyone
in the process if you simply tell the client
what he/she wants to hear and fail to
fully explain possible outcomes — and
what it may take in terms of time and
money to pursue the client’s goals. The
attorney’s obligation is to assess the
issues and to provide the client with
the most accurate analysis possible,
including an honest assessment of all
the potential outcomes in their case —
favorable and unfavorable. Tread lightly,
but honesty really is the best policy.

Cont. on page 30



Arbitration:

Private and Timely
Solutions for

Family Law Disputes

An alternative to

New Jersey Divorce Arbitrators Association is a nonprofit
corporation that provides effective solutions to the challenge
of resolving family law cases outside the courtroom through
arbitration. Advantages of arbitration include:

Cost: Arbitration can settle cases faster, and is often less
expensive than trial.

Confidentiality: Proceedings are confidential and take place
in a private setting.

Control: You control the location, timing, and rules of the
arbitration proceedings.

Choice: You select an arbitrator experienced with the issues
in dispute, rather than having a judge assigned to your case.

Arbitration allows divorcing parties and attorneys to find solu-
tions throughout the divorce process in a way that is cost-
effective, confidential, and convenient.

Every NJDAA member is an experienced matrimonial lawyer
who has been trained by the American Academy of Matrimonial
Lawyers to specifically handle family law arbitrations.

NJDAA

. @

New Jersey Divorce Arbitrators Association
Private & timely solutions to the legal challenges of relationships

To find a New Jersey
arbitrator in your area, visit
www.njdivorcearbitrators.com



Attorney-Client / Cont. from page 28

Technology and Divorce

The technology boom has had a signifi-
cant effect on how clients choose
their attorneys. Prior to a prospective
client even stepping foot in your door
for a consultation, he/she has likely
already conducted legal research online
concerning his/her case, consulted
with other attorneys and/or family and
friends about the case, and learned
about your professional background and
experience practicing law. This can result
in the client already having a specific
opinion as to how you should handle the
case. You need to manage the client’s
expectations regarding how you intend
to handle issues in their matter — and
ensure that your client understands and
agrees with your strategy.

relying upon in assessing their case. |
encourage clients to be invested in their
case — to educate themselves, and to
ask questions whenever they are uncer-
tain about any aspect of their case. You
should always keep an open line of
communication with your client.

Developing and Maintaining the
Relationship

After the client has retained you, the
focus shifts to further developing and
maintaining a good attorney-client rela-
tionship. Maintaining the relationship
requires diligence on the attorney’s part,
and also on the part of the attorney’s
staff. Your staff serves as an extension
of you, and your client expects the same
professionalism, courtesy, and respect
from your office as they do from you.
When your staff falls short of meeting

The attorney’s obligation is to assess the issues and
to provide the client with the most accurate analysis
possible, including an honest assessment of all the
potential outcomes in their case.

Much of what can be found on the
Internet by way of attorney websites,
legal blogs, and open forum discussions
are effective in providing a general over-
view and framework concerning a legal
issue or body of law, but lack specificity
in regard to the variables and different
facts and circumstances that ultimately
dictate the outcome of a client’s particu-
lar legal issues. Given that there is easy
access to this kind of general informa-
tion, today’s litigants self-educate more
than ever — but the attorney still has
the ultimate responsibility to make sure
the client fully understands the issues
in their case and the relevant statutory
authority and case law that will impact
the determination of these issues.

Consider providing clients with
specific references to statutory author-
ity and/or relevant case law concerning
their matter so they have an opportu-
nity to read and review some of the
authority and information you may be

these expectations, this reflects poorly
on you. Having a good support team is
critical to effectively representing and
keeping clients happy.

| am often interviewed by clients
seeking to hire new counsel to represent
them. The principal complaints | hear
from clients relate to their frustration in
not being able to communicate directly
with their attorney, the lack of timely
response(s) by the attorney, and diffi-
culty in gaining access to the attorney.
Clients expect that their attorney and
his/her staff will respond promptly to
inquiries or questions, including provid-
ing correspondence and/or pleadings
received, and keeping them apprised of
the status of their case. With the prolif-
eration of email and text messaging,
clients expect a rapid response to their
inquiries.

Set ground rules with your clients
regarding how you will respond to
their queries; establish an easy and
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expedient method of communication
between counsel and staff, and specify
the manner in which your office will
provide correspondence, pleadings,
and other written materials received
during the pendency of the case. Setting
expectations as to how communication
will be handled will greatly reduce the
possibility of misunderstandings — and
help prevent clients from looking for a
new attorney.

You need to remember that clients
often come to a family lawyer’s office
in the worst of times. They are nervous,
anxious, and looking for guidance. To
create an effective and productive
attorney-client relationship, you need
to foster an atmosphere of mutual trust
and honesty, establish ground rules for
communication, and manage the client’s
expectations regarding the potential
outcome of their case. Ultimately, your
responsibility is to advocate on behalf
of your clients, provide guidance and
recommendations to them, and formu-
late a plan to achieve all realistic goals.
Successful representation requires
establishing and maintaining a good
working relationship with your clients.

Paul M. Graziano is a
senior associate with
Phillips Whisnant Gazin
Gorczyca & Curtin, LLP.
He dedicates his practice
exclusively to family law;
his previous experience
includes business litigation, personal
injury, and real property disputes. Mr.
Graziano received his Juris Doctorate
from California Western School of Law.
www.pwggc.com

Related Article

Techniques to Improve
Communication with Clients

Five legal professionals offers tips
and tools to help improve attorney-
client relationships through better
communication.

www.familylawyermagazine.com/
articles/techniques-improve-
communication-clients



Special Needs / Cont. from page 22

Where there are insufficient assets
to fund a third-party SNT, consider
naming the trust as the beneficiary of
a life insurance policy or an annuity.
Support for this can be found in Hawkins
v. Hawkins, 268 Ga. 637 (1997) (trial
court may enter an order requiring a
former spouse be named as a benefi-
ciary of a life insurance policy ensur-
ing alimony payments) and Simmons
v. Simmons, 288 Ga. 670 (2011) (trial
court may require a party to maintain
life insurance for the benefit of their
child(ren), additionally requiring the
establishment of a trust in which to
place any proceeds).

When preparing an agreement or
drafting a proposed order, remember
that funds being paid into a third-party
SNT cannot take the place of child-
support payments. It is of paramount
importance not to characterize assets
in a third-party SNT as being for the
support of the child.

Kim Martin is an attor-
ney at Nadler Biernath.
Her practice focuses
on trusts and estates,
with a specialization

in estate planning for

families with a special-
needs family member. Kim is a
member of the Academy of Special
Needs Planners. www.nadlerbier-
nath.com

Wayne Morrison is Of
Counsel with Kessler
& Solomiany. He
represents clients in
all aspects of fam-

ily law, and he has a

Martindale-Hubbell AV
Preeminent rating. Before becom-
ing a lawyer, he worked as financial
analyst preparing, analyzing, and
auditing financial statements.
www.ksfamilylaw.com

Related Articles

Special Needs Means Special
Divorces

The presence of a child with special
needs in a divorce presents special
issues that require you to view and
listen to the case’s fact pattern
differently than you would with
other divorces.

www.familylawyermagazine.com/
articles/special-needs

Essential Issues When Handling
Cases with Special Needs
Children

Cases involving children with special
needs are not taught in law school
and are rarely covered in family
law seminars. Do not assume you
are prepared to handle these cases
properly.
www.familylawyermagazine.com/
articles/handling-cases-with-
special-needs-children

Expert Witness Services for
High-Stakes Divorce Cases

Does your client own all or a part of
a business that needs to be valued
as part of the divorce settlement? .

/M ALvarEZ & MARSAL

and integrity

Ranked one of the Top 50 Global Consulting Firms of 2016 by
Vault Ranking Consulting 50.

For more information, call (206) 664-8952 or visit www.AlvarezAndMarsal.com

Alvarez & Marsal works with law firms whose clients are
involved in complex divorce — providing expert witness
services in the area of business valuation, asset tracing,
and other financial matters.

» Effectively gather and preserve evidence for trial

* Provide written and verbal opinions related to busi-
ness value and asset tracing

Provide rebuttal opinions and provide cross examina-
tion assistance of opposing experts

* Makes a steadfast commitment to objectivity, quality,
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Rainmaker Tips:

14 Ways to Grow Your Practice

By Mark Powers and Steve Riley, Practice Advisors

here’s no substitute for action
when you want to grow and
build your practice. Thinking

about it, worrying about it, and writing
down names only takes you so far. You
have to get out on the playing field to
score. Here are a few tips that could help
you get into action.

Meetings Make Things Happen
Schedule a weekly or monthly
marketing meeting to discuss your client
development and community involve-
ment goals with your partners, your

associates, or your marketing assistant.
Having a regularly scheduled meeting
creates a structure of accountability for
you and whoever else is trying to market
your firm. | know from experience that
plans and commitments that are made
public and discussed with others are
much more likely to happen.

Block Time in Your Calendar for
Marketing

When your marketing time blocks are
preset and blocked in advance, it is easier
for your marketing assistant to schedule
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Before you can start build-
ing your client database and
growing your practice, be
prepared to make changes to
your marketing techniques.

marketing meetings and lunches since
they don’t have to constantly recheck
your availability.

Develop and Know Your Referral
Network

Prior to meeting with a new referral
source, take a look at their website and
any social media platforms on which you
can access their profile. Surveying their
Internet presence will give you a good
idea of what’s important to them both in
their business and personal lives and can
serve as fodder for your conversation.



You don’t want to sound like an Internet
stalker, just someone who's taken the
time to do a little research.

Community Involvement Is Good
for Business

Becoming an active member of your
community and volunteering for causes
you are authentically excited about will
not only help the disadvantaged, it will
build your firm’s reputation.

Create Better Systems

Make it easy for your receptionist or
marketing assistant to gather data on
incoming calls by using a call tracking
form which allows you to capture how
many inquiry calls come in, who sent
those callers, and how many of those
callers convert to initial consultations.

Use Technology to Help Build Your
Practice

Most case management systems
allow you to input notes about the refer-
ral source that sent you each case. Be
sure to track this information, not only
to have a convenient place for all your
notes, but because you can also easily
generate a list of all the cases/matters
they have sent.

Marketing Requires Patience.

Clients may come from a new refer-
ral source immediately, but it usually
takes numerous meetings for the refer-
rer to trust you enough to risk recom-
mending you.

Look the Part

When a prospective client or referral
source meets you for the first time, what
do they see? Someone who projects a
polished, professional image? Someone
who looks reliable, trustworthy, and
capable of solving complex problems? If
not, you may need to upgrade elements
of your wardrobe such as your shoes or
your briefcase. When people have little
else to go on, they will judge you based

on your appearance. Make your image
work for you, not against you.

Your personal presentation is either
going to further your brand or work
against you. Never forget that, even in
these days of “business casual,” people
will still judge you by how you dress.
Aim to dress a notch above how your
competitors and referral sources dress.

Networking Made Easy

Most referral sources are more than
willing to introduce you to people in
their network. To make the introduc-
tion easy, arrange a lunch meeting and
suggest they bring the person along. In
these situations, | recommend you also
pick up the tab.

Use Social Media

You can use Twitter to follow people
in the legal profession whom you want to
cultivate and eventually meet. Use social
media as a way to become acquainted
with potential referral sources and
extend your networking range.

Refer Your Referral Sources as
Often as Possible

Be vigilant in your efforts to spot
potential clients for your referral
sources. There is no better way to get
their attention and inspire their sense
of reciprocity.

Get Help, Professional or
Otherwise

If you can afford to hire marketing
professionals, do so. Otherwise, hire
a young intern — preferably a college
student studying marketing —to re-ener-
gize your marketing efforts. They can set
up your social media sites and even inter-
view you to ghostwrite your blog, saving
you time and effort so you can focus
on face-to-face marketing activities.

Consistent Action Works
In the world of commercial sales,
studies show that 81% of the sales

happen on the fifth contact or later.
In the Rule of Seven from the book,
Personal Village, a person attempting
to establish a relationship with a new
group or community must be seen seven
times to be considered an “insider.” Keep
these numbers in mind while attempt-
ing to build relationships with people
who could become referral sources —
patience is a virtue.

Get Into Action Right Now

Take a moment right now to think of
a referral source with whom you haven’t
communicated in a while. Then take
another moment to email (or text) and
invite them to lunch to catch up. In the
space of a few moments you can reach
out and initiate contact with someone
that can result in future business.

Mark Powers is the
President of Atticus, and
is an internationally-
known speaker who has
been coaching attorneys
for almost 20 years.

Steve Riley is a practice
advisor at Atticus and
provides coaching and
presents at workshops
throughout the U.S.
www.atticusonline.com

Related Articles

Romancing Your Referral
Sources

How to get potential sources to
like and trust you enough to send
business your way.
www.familylawyermagazine.com/articles/
romancing-your-referral-sources

Networking Outside Your Comfort
Zone

Consider these five tips for
networking outside your own
comfort zone to maximize and grow
your referral base.
www.familylawyermagazine.com/articles/
networking-outside-your-comfort-zone
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Your Marketing Dream Team

A One-Stop Agency that Saves You Time and Money, and Produces Results

Confused by all the marketing Divorce Marketing Group has been the marketing dream team
options available? for family lawyers and divorce professionals for 20 years.

Tired of providers who offer Family lawyers rave about our great service, wide range of
. . LD products, and reasonable prices. Our clients include many

no service at high prices? AAML Fellows, Super Lawyers, and other top family lawyers

Wishing someone would take and divorce financial experts, some of whom have been with

care of al this for you? us for aimost 20 years.

Experience Our Dream Team. Find out How to Grow Your Business.

DIVORCE GROUP | 20) Free Initial

Marketing Experts for Family Lawyers and Divorce Professionals

YEARS Consultation




20 Years of Enabling Workaholics to Excel

We'll Help Increase Your Billable Hours and Billable Rates

We know you love your work Our extensive experience, directly relevant marketing exper-
and often put in 60+ hour tise, and exceptional service cannot be recreated by your firm

i ther servi ider.
weeks. Marketing is neither °Ora:y° e;:)“"cef provi ae|r o o 0 et vou atrac

: ur team of 20 professionals know how to help you attrac
your first love nor your area the right kind of clients, and enhance your reputation — which

of expertise; you do it at the impacts your billable hours and hourly rates. Our goal isto
expense of your billable hours. increase your billable hours for those 60+ hour weeks!

Focus on Your Practice. Trust the Marketing to Us.

866.803.6667 x 124 moreinfo@DivorceMarketingGroup.com



Is Your Website a Masterpiece?

Does It Deliver on Your Business Objectives, or Does It Just Look Good?

Not all websites are created equal. 50-70% of website visitors are from mobile devices.

You need a great looking AND effective If you have a dated website that is not mobile-friendly,
website that attracts quality clients Google and your potentia clients will leave in droves.

. Let us create a Google-approved responsive website
You need ateam of designersAND that shows up properly on smartphones, iPads, |aptops,
expert mar keters. who know about and desktops. We can also enrich your website with
divorce and family law. relevant content without you needing to write a word.

Contact us. We Build Better Websites. Period.

Free Initial
Consultation

DIVORCE GROUP | 20

Marketing Experts for Family Lawyers and Divorce Professionals YEARS




Help Others Blow Your Horn

Do You Generate Referrals and Business on a Regular Basis?

There is no doubt referrals are With today’s technology, you can reach more people, more
essential to your business. often and on atimely basis.
But are you good at network- Take advantage of our monthly divorce eNewsletter and

ing? Or does nurturing referrals send them to your clients and referral sources; have us
’ ] ) design your Linkedin and Facebook pages; wow your
and generating business become clients by giving them a Divorce Guide from your firm
sporadic when you are busy? designed by us; or let us publish a profile of you on
www.DivorceM agazine.com.

We'll Help You Be Top of Mind with Your Referral Sources.

866.803.6667 x 124 moreinfo@DivorceMarketingGroup.com




Rise Above Your Competition

Attract Quality Clients. Enhance Your Reputation Online and Offline.

What distinguishes you We' Il help differentiate and brand you so you can get more high-

from your competition? end clients.

Does your online reputation As the publisher of Family Lawyer Magazine, Divorce Magazine,

match who you are? and 6 divorce-related websites that reach 3,000,000+ divorcing
people, we can enhance your reputation through interviews with

Have you performed an our editors, publishing articles authored by you, and by making you

online audit on yourself? a Faculty Member of our Divorce School (TheDivorceSchool.com).

We'll Help Your Stand Out and Be Chosen by the Right Clients.

DIVORCE GROUP | 20) Free Initial

Marketing Experts for Family Lawyers and Divorce Professionals YEARS Consultation




Here Comes the Evidence

We know you want evidence to support our claims that we are a marketing dream team:
a one-stop specialty marketing agency that can help your increase your billable hours,
generate referrals regularly, attract quality clients, and enhance your reputation.

S0, here are the details of Divorce Marketing Group’s products and services:

blo Exhibit A. Two quality print Exhibit C. Marketing Services that help
------------- publications and six websites you stand out from your peers
to promote your practice We offer afull range of services, including:
We are the publishers of Divorce «  Marketing Consultation — To develop a cohesive
Magazine and Family Lawyer Magazine. marketing plan.
As our clients, you can advertise and/or +  Responsive Website Design and Hosting —We'll
become published authors in these two build you a website using the latest technology that
magazines — and our six divorce-related is Google approved.
websites, which reach 3,000,000+ «  Smartphone Specific Website
divorcing people. Our websites include: Design — This design makes it easy
* www.FamilyLawyerMagazine.com for mobile users to phone or email
¢ www.DivorceMagazine.com you with one touch.
¢ www.DivorcedMoms.com * Video and Podcast Marketing
* www.TheDivorceSchool.com Program —We'll produce videos and
¢ www.MoneyAndDivorceGuide.com podcasts for your firm, and promote
e www.ChildrenAndDivorceGuide.com them on YouTube, iTunes, and
multiple divorce-related websites.
Exhibit B. Products that enrich your website . ThdedD'Vo“;f aStChOO' - Bec‘:.mea':a‘:”'ty Member
. and demonstrate your expertise.
content, and generate traffic and referrals . Search Engine Optimization — To help your
* 10 Divorce Guides — Professionally written and designed, website achieve the highest possible rankings.
these 32-page, full-color Divorce Guides offer useful articles * Logo, Business Card, and Firm Brochure
to your clients and prospective clients while featuring your Design — A great way to brand your firm.
firm profile and contact information front and center. » Social Media —We can create your Linkedin,
e Monthly Divorce eNewsletter — Keep yourself top-of-mind Facebook, and Twitter pages.
with your clients and referral sources. *  Online Reputation Management —Are you

losing business to less qualified family lawyers
who sound and look good online?

Exhibit D. Testimonials

Our clients rave about us! Some of
them are AAML Fellows and
SuperLawyers; seetheir testimo-
nials about Divorce Marketing
Group on pages 10 and 11.

Make Divorce Marketing Group Your Marketing Dream Team.

866.803.6667 x 124 moreinfo@DivorceMarketingGroup.com
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Use these three techniques to
increase productivity and satisfac-
tion while reducing stress and
anxiety in your family law practice.

By James Gray Robinson,
Consultant and Speaker

www.familylawyermagazine.com/health-well-being
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ccording to many studies, lawyers (especially family law-
Ayers) have some of the highest stress, depression, anxiety,

and addiction levels of any profession. Some studies have
cited that attorneys have three times the level of alcoholism and
depression than the general populace. Even though lawyers have
known these statistics for years, nothing seems to be changing. |
was a trial and family law attorney for 27 years, and participated
as a counselor and intervention specialist for my state’s bar asso-
ciation section helping lawyers with addiction problems. | saw
first-hand the effects of stress and addiction on my colleagues.



Many law school students graduate
with huge debts from law school (and
college) — including tuition and expenses.
According to US News and World Report,
as many as 90% of the 2015 graduating
class of many well-known law schools
graduated with debts of well over
$100,000 (76% of Yale graduates owed
$123,000). That is a huge amount of debt
for any lawyer to bear when they are
trying to start a practice, even if they
landed a plum job at a top law firm. No
wonder stress levels are high.

The competition for clients and fees
is huge. What happens is that many
lawyers feel like they have to fight the
opposition, the opposition’s lawyers,
the judge, and then their client when it
is time to be paid. As a former divorce
lawyer, | know that family law is one of
the most time-consuming litigation cate-
gories —which can result in invoices that
few clients can afford to pay. Oftentimes
lawyers can feel like there is no safe
haven in the career that they thought
would bring satisfaction and fulfillment.

Three Life- and Career-Changing
Techniques

1. Let’s start with meditation. The
object of meditation is to stop
thinking for as long as we can. | call
it “brain recess”. For most lawyers,
that would be like asking them to
breathe in a vacuum; after all, that
is what lawyers are trained to do:
think. Meditation is the absolute
last thing our legal minds want to
do, but it is absolutely critical to
our well-being that we detach from
our thoughts for a few minutes a
day. Meditation is like engaging the
clutch on that hamster wheel in our
mental cage so that the thoughts
stop spinning around and around.
There are as many different types of
meditation as there are lawyers; find
the kind of meditation that appeals
to you (pun intended).

2. The second technique to consider is
breathing. Yes, breathing. Most law-
yers (as well as the general popula-
tion) do not breathe deeply enough.

Shallow breathing cuts off adequate
oxygen to the frontal lobe, which
results in higher brain function shut-
down. When we sense fear or threat,
we automatically start breathing
faster and more shallowly; this cre-
ates fight-or-flight syndrome, also
known as panic. When we focus on
breathing deeply, we supply enough
oxygen to our frontal cortex — our
analytical brain — to allow us to rea-
son. Otherwise, we stay in a state
of panic and fear as if being chased
by wild animals, snakes, or spiders
— which compromises our ability to
analyze and make good decisions.

3. The third technique is commonly
known as “mindfulness.” | call it
“paying attention.” When we detach
ourselves from our thoughts, we
can actually master them faster.
The whole notion of the power of
positive thinking only works if we
are controlling our minds, not the
other way around. Lawyers train
their minds to work a certain way,
to anticipate problems. We have
to detach from that unique ability
long enough to stop anxiety from
setting in. We can control our think-
ing, but we have to be aware that
we are thinking; we can control our
thoughts if we are aware of them.
If we are afraid, we can be aware of
the feeling of fear. If we are stressed,
we can be aware of the feeling of
stress. With awareness, we can turn
our thoughts in a positive direction
and let go of the negative feelings.
It becomes easy to do with practice.

Control Your Thoughts, Control
Your Career

When we gain control of our thoughts,
we can realize that we are simply good
people who are doing legal work for a
living — not lawyers who are trying to
be good people. When we fall into the
trap of identifying ourselves as lawyers
first and foremost, we are letting the tail
wag the dog. Many lawyers | know are
compassionate, peaceful, and happy —
probably because they have not let their
legal mind overtake their conscious mind.

Lawyers who are caught in a loop of “Win
at all costs,” “Get that client no matter
what,” or “How do | pay my bills?” have
fallen into a lose-lose mindset. When we
perceive practicing law as a “win-lose”
scenario, we also fall into the lose-lose
mindset. We have to think of ourselves
as counselors rather than warriors, and
add tools like breathing, meditation, and
mindfulness to our toolboxes.

Using these techniques to eliminate
stress and anxiety can make practicing
law fulfilling and successful. If you think
spirituality is not for you, | urge you to
reconsider: it could save your license —
or your life.

James Gray Robinson
was a third-generation
trial attorney, special-
izing in family law, for
27 years. In 2004, he
became a consultant who
works with a wide range
of people, professional organizations,
and corporations. His mission is for

all people to have fulfilling, peaceful
career experiences and work environ-
ments. www.JamesGrayRobinson.com

Related Articles

Mindfulness-Based Stress
Reduction to Help You Deal with
Stress

Mindfulness meditation teaches
us to approach each moment
with more calmness, clarity, and
wisdom.

www.familylawyermagazine.com/
articles/mindfulness-based-stress-
reduction

Secondary Traumatic Stress and
Family Lawyers

Practicing family law is stressful,
and we now have some validation
that listening to our clients’
traumatic stories can and does
affect family lawyers.

www.familylawyermagazine.com/
articles/secondary-traumatic-
stress-and-family-lawyers
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PARENTAL ALIENATION:
7 Ways to Help a Polarized Child

How family law professionals can help alienated children make and maintain healthy relationships

with both parents.

By Benjamin D. Garber, Ph.D., Family Law Consultant, Evaluator, and Expert Witness

he greatest casualty of high-
conflict divorce is the polar-
ized child. You know this child:

so much of her* life has been spent in
her parents’ crossfire that she’s been
forced to choose sides. She’s learned
that loving one parent is a betrayal of
the other. We could argue endlessly
about the extent to which the preferred
parent has needlessly undermined her
relationship with the rejected parent
(alienation) and may be overinvolved
in her life (enmeshment), versus the
extent to which the rejected parent

is insensitive and unresponsive to her
needs (estrangement), but dozens of
motions, tens of thousands of dollars,
and many montbhs later, the child is still
caught in the middle.

The following is a very brief summary
of the remedies commonly available to
family law professionals who are will-
ing to think beyond blame to actually
try to help the polarized child make and
maintain a healthy relationship with all
of her caregivers. This overview serves
as an introduction; in order to genuinely
serve the polarized child’s needs, you will
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require a thorough grasp of the child’s
dilemmas as well as the remedies appro-
priate to his/her unique family system.

*Note: all gender references in this
article are arbitrary and used only to
facilitate expression. Please do not
mistake any of the dynamics presented
as specific to males or females.

7 Put the Child’s Safety First

Allegations of abuse or neglect
often arise in counterpoint to
allegations of alienation. Revealing that
the person whom you once publicly



We must listen carefully to children without

allowing them to choose, confident that we

are able to distinguish what a child needs
from what she may want.

promised to “love, honor and cherish”
is @ monster can be at once validating
and an excellent rationalization for the
child’s rejection of her other parent.
Statistics about the frequency of false
allegations in these matters are irrel-
evant. Each allegation must be carefully
evaluated so as to ensure the child’s
safety, noting that case law precedent
exists for those extreme cases when the
preferred parent levies serial false alle-
gations in an effort to lock one parent
out of the children’s lives. (For example,
see Miller v. Todd, NH Supreme Court
No. 2009-806).

Taking a Break Doesn’t

Work

Arguments that the child “just
needs a break” or will resume contact

with the rejected parent “after she’s
cooled off” are generally designed to
obfuscate or avoid the issue. Absence
does not make the heart grow fonder;
it may be necessary and appropriate
for contact to be briefer or supervised
or mediated by a family systems thera-
pist, but “taking a break” will gener-
ally make resuming contact that much
more difficult. The old maxim about
getting back on the horse after a fall
is true.

Voice, not Choice

We must listen carefully to chil-

dren without allowing them to
choose, confident that we are able to
distinguish what a child needs from what
she may want. Children who feel like
their voices have been heard are more

likely to comply with the court’s orders
— even when those orders are contrary
to their wishes. This is consistent with
the United Nations’ Convention on the
Rights of the Child, the Uniform Marriage
and Divorce Act, and those jurisdictions
that allow or require that the “mature
minor” be heard with regard to his or
her future care.

Fix the System, not the

Individual or the Dyad

Psychotherapeutic interven-
tions intended to repair ruptured
parent-child relationships often fail
because they are too narrowly defined.
Because systems seek balance, inter-
ventions must simultaneously seek to
disengage the enmeshed parent-child
pair and re-engage the rejected parent-
child pair. Parents’ significant others,
extended family, children’s full-, half-
and step-siblings often need to at least
support — if not be actively involved
in — the process.

Cont. on page 44
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Anxiety can Cripple the

System

Don’t be misled by all of the
anger, fear, and humiliation. It’s all
real, but it also overlays anxiety.
Anxiety causes regression, compro-
mises mature decision-making, and
can make change impossible. Even if
Mom has never said a negative word
about Dad, Billy will still pick up on her
anxiety about Dad — particularly when
the two are face-to-face at transition.
Any “reunification” or “reconciliation”
intervention should include cognitive
behavioral interventions to help all
involved reduce anxiety so as to make
relationship building easier and more
time- and cost-efficient. Tried and true
cognitive behavioral methods can be
critical to the process.

Extreme Measures are

Sometimes Necessary

In those instances in which a
child’s resistance to one parent and
alliance with the other are deeply
entrenched and without good reason,
and particularly when conventional
psychotherapies have failed, courts
may entertain more dramatic inter-
ventions. Intensive camp-like experi-
ences (such as “Overcoming Barriers”,
www.overcomingbarriers.org) can
turn around some of the most recal-
citrant dynamics. Abruptly placing the
child in the rejected parent’s primary
or exclusive care has sometimes been
successful when all else has failed,
but it has also led sometimes to tragic
outcomes.

Sometimes, the Rejected

Parent has to Step Back and

Wait
The children’s rhyme got it right: some-
times even “All the king’s horses and all
the king’s men/Couldn’t put Humpty
together again.” The tragic reality is that
some relationships cannot be repaired.
Sometimes the rejected parent can do
nothing but step back and let the child
grow up, hoping that she will find her
way back. This parent may need help



to grieve the loss and to vent the rage.
Individual psychotherapeutic support
can be helpful so as to assure that the
rejected parent remains present and
available to the child without being
intrusive in anticipation that — some-
day, somehow — parent and child will
reconcile.

To access a “Recommended Reading”
list of books and articles about parental
alienation and polarized children, please
see the end of this article at www.
familylawyermagazine.com/articles/
parental-alienation-help-polarized-child

Dr. Benjamin Garber is
a licensed psychologist,
parenting coordinator,
and expert consultant
to family law matters
across North America.
A published author and
acclaimed speaker, he frequently
addresses professional audiences on
subjects in child and family develop-
ment and family law.

www. FamilyLawConsulting.org
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Reunification in Parental
Alienation Cases

By Jamie Isicoff

The trending approach to
reunification in parental alienation
cases: intensive workshops,
comprehensive court orders, and
aftercare plans.
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articles/reunification-in-parental-
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Parental Alienation: Children
Held Hostage

An interview with sociologist and
family mediator Stanley Clawar
discussing how family lawyers can
identity and work with professionals
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—— H FINANCIAL MATTERS

4
Caleu

‘- ) ou probably became a lawyer for
the exact opposite reasons that |
became a CPA: | could not fathom

doing all that reading and writing, and

you probably could not fathom dealing
with numbers. You did not become an
attorney because you wanted to spend
the rest of your life crunching numbers

— but a lot of the work you do as an

attorney requires some knowledge of

financial calculations.

Almost every lawsuit includes a
financial component. In a divorce, the
financial components include valuing
marital and non-marital assets and
liabilities, determining each spouse’s
income, and calculating spousal support
(alimony) and child support. There may
also be a closely-held business, stock
options, or a pension that needs to
be valued for inclusion in the mari-
tal estate. In non-family matters, the
financial pieces can include calculating
damages for insurance claims, personal
injury, wrongful death, and tort actions
to name a few.

A Grand Today is Better Than a
Grand Next Year

Having $1000 today is better than
having $1000 a year from now because
you can use that $1,000 to make money
between now and next year. If you can

ating

L

resent

and Future Value
in Divorce

You probably did not become a family lawyer because
you loved to crunch numbers, but you should know
how to perform basic present value and future value
calculations. Here’s a primer for attorneys.

By Harriett Fox, CPA, Forensic Accountant

earn 10% interest, you will have $1,100
a year from now. Put another way, the
value of $1,100 a year from now is equal
to $1,000 today. Expressed in financial
terms, the present value of $1,100 in
one year, with a 10% discount (interest)
rate, is $1,000.

In divorces, the horizon is often
longer than a year. For illustration
purposes, we will use a five-year time-
frame in our calculations. Using the same
$1,000 today, the following shows the
future value of $1,000 at 10% interest.

A Complicated Formula for an
Uncomplicated Concept

It is simple to use a mathematical
expression to calculate future values.

10%

Interest 3100

Value
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$110
$1,000 $1,100 $1,210 $1,331

Instead of adding 10% interest each
year, the factor of 1.1 is used to multiply
the value of $1,000 each year into the
future. Calculating the value in 5 years
at 10% interest is:

$1,000 x (1.1) x (1.1) x (1.1) x (1.1)
x (1.1).

or, using exponents from algebra:

$1,000 x (1.1)5

Expressed in financial terms:

Future Value (FV) = Present Value
(PV) x (1 + interest rate (r))number of
years (n)

orFV=PVx(1+r)n

Let’s look at an example of a future
value calculation. If I buy a $10,000 bond
today that earns 10% interest with no
payments until maturity, how much will

$121 $133 $146

$1,464 $1,610



the bond be worth in three years? The
formula to calculate the future value is:

FV=PVx(1l+r)n

FV =$10,000 x (1.1)3

FV =$10,000 x 1.33

FV = $13,300

Using this formula, it seems obvi-
ous that if the PV (the amount we start
with) increases, then the FV will also
increase. And, as long as the interest
continues to accrue, the longer we hold
the bond, the higher the FV of the bond
will be. Finally, if the interest rate goes
up, we will earn more interest on the
initial $10,000, and will, therefore, have
a greater FV.

Reversing the Concept
Suppose instead of calculating the FV of
a present amount, we want to find the
PV of a payment in the future. Instead
of multiplying the PV by an interest rate
to calculate a FV, we divide the FV by a
factor (discount rate) to calculate the PV.
The factors are derived from the
interest rate. For 10% interest, the
factors for the first five years are as

10%
Exponent
factor

10%
Interest
factor

1.10 (1.1)2

1.10 1.21

follows:
Since the formula for FV (from
earlier) is:
FV=PVx(1l+r)n
Using basic algebra, the PV is then:
PV=FV/(1+r)n
Let’s look at an example of a present

(1.1)° 1.1y 1.1y

1.33 1.46 1.61

value calculation. Suppose there is a
marital certificate of deposit (CD),
earning 10% interest, that matures in
three years. It can be retitled from joint
ownership to single ownership, but it

Cont. on page 48
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Calculating / Cont. from page 47

cannot be redeemed without a large
penalty. Rather than wait for the CD
to mature in three years so the couple
can divide the proceeds, one party will
take the CD in exchange for some other
marital asset. To ensure a fair exchange,
we have to calculate what the value is
today on a CD that matures in three
years. The formula to calculate the PV is:

PV=FV/(1+r)n

PV =$10,000/ (1.1)3

PV =$10,000/ 1.33

PV = $7,518 (rounded)

Annual Payments in the Future
So far, we have presented cases that
are for single payments in the future.
What if there are annual payments?
How can you find the PV of multiple
future payments?

The basic calculation is the same. The
PV of each year’s payment is calculated
and summed to find the PV of the stream
of payments. Suppose there are five annual
payments of $1,000. Each year’s payment

Payment $1,000 $1,000
10%
Exponent 1.10 (1.1)2
factor
10%
Interest 1.10 1.21
factor
PV of
$1,000 $909 $826
Cumulative
Total $909 $1,735

would be divided by the factor for that
year. The calculation looks like this:

The PV of the five-year stream of
payments is the sum of each of the
values, or a total of $3,793 for the five
annual payments of $1,000.

The Magic is in the Assumptions
Now that we know the formula for

(F4) | F4 FINANCIAL
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$1,000  $1,000 = $1,000
(1.1)° (1.1)? (1.1)°
1.33 1.46 1.61
$752 $685 $621

$2,487  $3,172  $3,793

calculating PV, what could be contro-
versial about the calculations?

Let’s see what happens when the
basic variables are changed. The vari-
ables are:

PV — present value

FV — future value

r —interest rate

n — number of years in the future

Any one of the variables can be
calculated when the other three values
are known. The interest rate can be
calculated if you know the PV, FV, and
number of years. The number of years
can be calculated knowing the PV, FV,
and interest rate. But we’re concerned
with the PV calculation and how its
factors impact the outcome.

Let’s use the example from the single
payment PV calculation, changing the
variables one at a time.

To review: we have to calculate what
the value is today, on a 10% CD that
matures in 3 years. This is the calcula-
tion from above.

PV=FV/(1+r)n

PV =$10,000/ (1.1)3

PV =$10,000/ 1.33

PV = $7,518 (rounded)

Now what happens when we change
the variables?

Double the future value:

If the FV is $20,000 instead of
$10,000, then the PV becomes:

PV = $20,000 / (1.1)3



PV =$20,000/ 1.33

PV = $15,036 (rounded)

As expected, the PV increases
proportionately as the FV increases.
When we double the FV, the PV also
doubles.

Double the number of years:

If the FV stays at $10,000 and the
number of years is 6 instead of 3, what
is the PV?

PV =$10,000/ (1.1)6

PV = $10,000/ 1.77

PV = $5,649 (rounded)

The PV of $10,000 is less the
further into the future we go. But it is
not proportional. In other words, by
doubling the time horizon, the PV was
not reduced by half.

Double the interest rate:

If the FV is $10,000 and the number
of years is 3, what if the interest rate is
20% instead of 10%?

PV = $10,000 / (1.2)3

PV =$10,000 / 1.728

PV = $5,787 (rounded)

The PV of $10,000 is less than the
resulting $7,518 from the original
scenario. But it is not proportional. In
other words, by doubling the interest
rate, the PV was not reduced by half.

Halve the interest rate:

If the FV is $10,000 and the number
of years is 3, what if the interest rate is
5% instead of 10%?

PV = $10,000 / (1.05)3

PV =$10,000/ 1.157

PV = $8,643 (rounded)

The PV of $10,000 is higher than
the resulting $7,518 from the original
scenario. With a lower interest rate,
the resulting PV is higher, but again, not
proportionately.

The explanations contained here
are just the tip of the PV iceberg; there
are many applications for using PV
calculations. Ask your financial profes-
sional to explain the elements of the
PV calculations used in your cases. You
should question the assumptions he/
she is using — especially the interest rate
(discount rate), as it has a major effect

on the outcome. And you should always
feel confident that your financial profes-
sional understands the calculations and
isn’t pulling results out of a hat.

With an MBA from

MIT and a Masters in
Accounting, Harriett Fox
(CPA) specializes in com-
plex financial analyses in
divorce proceedings. She
has served as an expert
witness in numerous cases, and she is
a Collaborative Financial Professional.
www.harriettfoxcpa.com.

Related Article

QDRO Pitfalls and Assessing
Present Value Calculations

An exclusive interview with Actuary
Mark Altschuler.
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articles/qdro-pitfalls
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B VALUATION

Fairness

and Economic

In order to be fair, the valuation expert’s opinion must result
in a “value” that is the cash equivalent of what the business
owner could receive as of the agreed upon cut-off date.

By Charles F. Vuotto, Jr., Family Lawyer

he notion of fairness is the
polestar for most professionals
entrusted with the resolution of

all issues that arise in a family law matter.
That concept is no less applicable in the
area of business valuation — however, an
expert can only achieve fairness in busi-
ness valuation incident to the dissolution
of a marriage or other family-type part-
nership by basing his/her conclusions
upon economic reality. Economic real-
ity requires a conclusion of value based
upon concepts of cash equivalency, so
in order to be fair, the valuation expert’s
opinion and the court’s ultimate decision
must result in a “value” that is the cash
equivalent of what the business owner
could receive as of the date of the fil-
ing of the complaint for divorce or other
agreed upon cut-off date for purposes of
equitable distribution.

The true issue has been obscured by
the debate over the standard of value,
which sets the criteria upon which valu-
ation analysts rely. An essential step
in valuing a business is selecting and
then applying the appropriate standard

of value, including: fair market value,
fair value, intrinsic value, value to the
holder, equitable distribution value, or
some other standard. Applying the stan-
dard involves an assumption as to who
will be the buyer and who will be the
seller in the hypothetical or actual sales
transaction regarding the assets at issue.

Debating Standard of Value
In Brown v. Brown, 348 N.J. Super (App.
Div. 2002), the court concluded that the
appropriate standard was “fair value”
as opposed to “fair market value.” Fair
value is a legislatively determined valu-
ation standard applied under N.J.S.A.
14A:11-3(2); fair market value is defined
as the price at which the property
would change hands between a will-
ing buyer and a willing seller, neither
being under any compulsion to buy or to
sell and both having reasonable knowl-
edge of relevant facts. (IRS Regulation
20.2031-1).

In his article “Value to the Holder,
Not Fair Market Value, is the Correct
Standard to Value a Professional Practice
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Reality

in Business

Valuation

in New Jersey”, Frank Louis, Esq.

noted that Brown adopted fair
value notwithstanding the Supreme
Court’s admonition, albeit in a footnote,
that using corporate statutory remedies
may not be applicable in a divorce.

Fairness and Economic Reality
Instead of debating the standard of
value, the focus should be on fairness
and economic reality.

The most common public policy
underlying equitable distribution is a
recognition that a marriage is a partner-
ship whose assets should be shared in
an equitable fashion. Therefore, with all
of the foregoing considered, the appro-
priate standard that will implement
a public policy of fairness in render-
ing equitable distribution based on
economic reality should be as follows:

A non-titled spouse should be en-

titled to fairly share in the economic

value of a business legally or benefi-
cially acquired during the marriage.

This value shall be defined as that

which the owner could receive at a



point in time from market partici-
pants (i.e., potential willing buyers)
after both parties have considered
and analyzed all of the relevant
facts. This amount would be the
cash equivalent subject to equitable
distribution at the appropriate ter-
mination date.

The goal of this standard is to fairly
compensate and not put an undue
burden on the non-titled spouse.
Intended to reflect economic reality,
this standard is based on the assump-
tion that the asset’s cash equivalent
reflects the value of the titled spouse’s
interest in the business and will require
distribution of nothing more than what
the owner could expect to receive from
market participants.

Charles F. Vuotto, Jr., Esq.
is managing partner of
Tonneman, Vuotto, Enis
& White, based in Cedar
Knolls and Matawan,

NJ. Certified by the NJ
Supreme Court as a
Matrimonial Law Attorney, he is also
an AAML Fellow. He wishes to thank
Leslie M. Solomon (CPA, ABV, ASA)
for his invaluable assistance with this
article. www.tvelaw.com
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Licensed Psychologist & Trial Consultant

1.800.416.8477 Availableat matlaw.com

Get Referral Business from Family Lawyers

/
Put your | N
ad here! \J ) @’ |

Morelnfo@DivorceMarketingGroup.com ¢ 866.803.6667 x 124

www.familylawyermagazine.com/valuation | 51



B PRACTICE MANAGEMENT

ecent angd

ecommended

o,,:"'

Visit FamilyLawyerMagazine.com for new and always insightful articles written by industry profes-
sionals and experts. Here’s a sneak peek at some of the articles we have recently published on our

website.

Every Call is Gold: 4 Steps to
Converting Leads into Clients

By Chris Mullins, Practice Consultant

Most firms don't even say the word
"sales” at all in their business for fear
its current team, including attorneys,
will be offended. For those who think
sales is a dirty word, it may be time to
adjust your thinking. The words you
and your team should get used to if
you want your practice to grow and
thrive are: sales, inspection, and script.

Many firms lose good leads because
their staff lacks the training to prop-
erly qualify and engage with callers in
a meaningful way. The focus should be
on all points of communication with
inbound phone calls from prospective
clients, as well as live webchat commu-
nication, opt-ins, outbound prospect
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phone calls, and phone calls from
clients. Every communication moment
with prospects and clients are sales
moments. @

Chris Mullins offers a
four-step guide to con-
verting leads into clients
by “inspecting what you
expect” (monitoring
calls from leads and pro-
viding feedback to your
team about how they handled those
calls) and protecting your brand. She
points out that this is your “market-
ing insurance protection plan” for the
thousands of dollars you’re spend-
ing on marketing to get those leads.
To read the full article, go to: www.
familylawyermagazine.com/articles/
converting-leads-into-clients

www.familylawyermagazine.com/whats-new

Retirement Accounts in Divorce:
Four Common Questions

By Pam Friedman, Divorce Financial
Analyst

The valuation and division of retire-
ment accounts is a complex process
—in part because of the always chang-
ing tax rules and legislation. When
retirement accounts are involved in
a divorce, it’s important to work with
a financial professional who's experi-
enced in dividing accounts strategically
and avoiding unnecessary costs.

A tax-free division is possible,
but each plan or account has differ-
ent requirements. Without the right
process, clients may be subject to
significant taxes, penalties, expenses,
and ultimately an un-equitable division.

While the division of marital

Cont. on page 54
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property is generally governed by state
domestic relations law, any assign-
ments of qualified retirement inter-
ests — for example, a 401(k) plan or
pension plan — must also comply with
Federal law.

The most common error that trig-
gers taxes is a withdrawal of account
resources before age 59.5. With limited
exceptions, the withdrawal incurs taxes
and a 10% penalty.

Pam Friedman outlines
some key issues family
lawyers should keep in
mind when their clients
retirement accounts are
being divided — includ-
ing tax implications and
IRS penalties. To read the full article,
go to: www.familylawyermagazine.
com/articles/retirement-accounts-in-
divorce-four-common-questions

7

Why Non-Litigating Parents
Should Be Required to Take
Parent Education

By Dr. Donald Gordon, Clinical Child
Psychologist

Whether divorcing parents are going

through a contested or uncontested

divorce, most courts will require them
to go through a parent education
program. As a family law practitio-
ner, you have the ability to refer your
clients to an education program that
is superior to what the court orders —
allowing your clients and their children
to experience less conflict throughout
the divorce process.

The reasons all parents need a good
parent education program include:

e Lack of experience dealing with one
of life’s most stressful events.

e They unwittingly involve their kids
in loyalty conflicts.

e Learning how to communicate
effectively and respectfully with
their co-parent.

* Preventing the nonresidential par-
ent from dropping out of the chil-
dren’s lives.

e Increased parental involvement
and cooperation, and improved
children’s outcomes.

Ultimately, by reducing conflict
between your client and the other
parent, your stress levels will decrease
— allowing you to create solutions that
meet the children’s best interests in an
effective and efficient way.

Dr. Gordon outlines how
a good parent educa-
tion program benefits
all individuals involved
in the divorce — includ-
ing you, the attorney. To
read the full article, go
to: www.familylawyermagazine.com/
articles/non-litigating-parents-
education

Identifying Off-Balance Sheet
Assets During Business Valuation

By Matthew Krofchick, Business
Valuator

The most important step in valuing a
business is to take the time and ask
the right questions to truly understand
the underlying business. Unfortunately,
a valuator could easily go through the
exercise of churning out a value esti-
mate without bothering to take that
most important step.

Not all companies will have off-
balance sheet assets, but those that
do may be quite valuable. The good
work you put in interviewing a client,
asking the right questions, understand-
ing the industry in which the company
operates, and doing your research will
help you identify these assets in the
first place. Once the off-balance sheet
assets is identified, the next step is
determining the value of this asset and
see how that impacts the overall value
of the subject company.

Matthew Krofchick
notes that he has had
a number of cases in
which he has been
asked to evaluate and
critique the valuation
reports other valuators
had prepared on behalf of one of
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the separating spouses. This article
summarizes the salient points of
two such cases, and discusses the
one shortcoming that each report
shared: they missed the busi-

ness’s off-balance sheet assets. To
read the full article, go to: www.
familylawyermagazine.com/articles/
identifying-off-balance-sheet-assets

Taking the Leap — Why Become
Collaborative

By Betty Gabrielle, Family Lawyer

When | first started practicing, one
of the partners in my firm steered his
practice solely to Collaborative Law.
My interest was piqued, but | felt that
I needed to spend time in the trenches
to understand the desire to avoid litiga-
tion altogether.

A decade later, my interest was
piqued again. | was both intrigued
and apprehensive: | did not want my
clients to feel like they were capitulat-
ing. | was supposed to be their voice,
their protector. How does one do that
collaboratively? And why do | need a
course to do this? | can practice collab-
oratively — it’s easy, just be nice!

Because | was opining from a place
of ignorance, | decided to take the
leap and attend an Introduction to
Collaborative Practice course being
taught by some of the top practi-
tioners in the field. The opportunity
was perfect, and after two full days
of attending the introductory course,
I drank the Collaborative Kool-Aid!

In this article, Betty
Gabrielle reflects on her
experiences with the
Collaborative process.
As someone who spent
countless years inside
the courtroom repre-
senting clients, she offers valuable
insights to family law attorneys
considering certification in this ADR
method. To read the full article, go
to: www.familylawyermagazine.com/
articles/taking-the-leap-collaborative




We build better websites. Period.

Attract clients and search engines with
a better website

Not all websites are equal in their ability to attract the right kind of
clients and referrals — nor are they all search-engine-friendly.

We only build websites for family lawyers
and divorce professionals

We create effective and resource-rich websites that enhance your
credibility and image. To ensure visitors will return to your web-
site, we will enrich it with our top-notch divorce articles, Divorce
Guides, and a monthly divorce eNewsletter.

Family Law Firm in South Carolina

Fixed fee pricing — with no surprises

If you are paying hundreds of dollars a month for your website, give
us a call. We can save you thousands of dollars a year, every year.

Our clients rave about us

“We have been extremely pleased with the responsiveness and
creativity of the Divorce Marketing Group. It is quickly appar-
ent that working with a firm devoted to working with and pro-
moting family law practices has its advantages. This is a company
that understands the unique needs of the family law attorney and
the marketing sensitivity required to advertise to those going
through such an emotionally difficult period in their lives. Highly
recommended!”

Family Law Firm in Texas
~ Robert Stevens, Attorney Y

Clark & Stevens, www.clarkandstevens.com

“I just wanted to tell you that the website looks really nice and |
appreciate all of your hard work on it and your patience with me
and Melanie!”

~ Nissa M. Ricafort, Attorney
Broyles Kight & Ricafort, PC., www.bkrfamilylaw.com

“l second that. You've been extremely patient, responsive and
knowledgeable — all things that are a big plus for two type-A
attorneys with zero marketing savvy.”

~ Melanie K. Reichert, Attorney
Broyles Kight & Ricafort, PC., www.bkrfamilylaw.com Family Law Firm in Indiana

DIVORCE GROUP | 20

Marketing Experts for Family Lawyers and Divorce Professionals YEARS

Contact Us for Your Free Initial Marketing Consultation * 866.803.6667 x 124
moreinfo@DivorceMarketingGroup.com ¢ www.DivorceMarketingGroup.com
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Alcohol-Monitoring Systems

Soberlink

Mike Fonseca, National Sales Manager
mf@soberlink.com

www.soberlink.com/law

(714) 975-7200

16787 Beach Boulevard, Suite 211
Huntington Beach, CA 92647

Make visitation safer by offering sobriety testing
to your clients. The Soberlink system ensures
safer parenting time and provides peace of mind.

Continuing Legal Education

CPA)

AICPA Forensic & Valuation Services
Conference,November 6-8, 2016
Nashville, Tennessee

Christine N. Cutti-Fox and Kiera Torres,
Program Development Managers
service@aicpa.org
www.aicpastore.com/FVC16FLMag

(888) 777-7077

1211 Avenue of the Americas, 19th floor
New York, NY 10036

This conference features experts in forensic ac-
counting and business valuation, as well as big-
picture issues and real-world techniques. Join
us for various insights, how-to guidance, mul-
tiple networking opportunities, and knowledge
applicable to ABV and CFF credential holders.

National Family Law Trial Institute
info@familylawtrialinstitute.org
www.familylawtrialinstitute.org
(713) 828-5090

109 North Post Oak Lane, Suite 425
Houston, TX 77024

Professionals and
Services Directory

Find experts and services from across North
America who can help you with your cases and
your practice.

Scan the code to view more listings online.

Document Preparation

LEAP

info@leap.us, www.leap.us

(844) 702-5327

525 Washington Boulevard, Suite 2410
Jersey City, NJ 07310

LEAP practice management software makes
it fast and easy for attorneys to manage mat-
ter documents, accounting and billing, so
they can focus on practicing law. Firms using
LEAP make more money.

Expert Witness

Awad & Khoury, LLP
Abed Awad, Esq.
awad@awadkhoury.com
AWADNA \(Aév(\)/\{v).izgzrngggépert.com
NTTORNEYS ATLA. 977 Terrace Avenue,
Suite 303
Hasbrouck Heights, NJ 07604
Abed Awad, Esq. is a Sharia/lslamic law and
Middle East law expert. He specializes in pro-
viding foreign-law expert-witness testimony
and expert reports examining Islamic family
law and the family laws of Muslim countries.

Financial Professionals
FRIEDMAN LLP

ACCOUNTANTS AND ADVISORS

Friedman LLP

Barry Sziklay, CPA, ABV, CFF, PFS
bsziklay@friedmanllp.com
www.friedmanlip.com

(973) 929-3650

100 Eagle Rock Avenue, Suite 200

East Hanover, NJ 07936

Friedman LLP, an accounting, tax and consult-
ing firm, offers forensic accounting, litigation
support and valuation services to attorneys,
businesses and individuals.
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Legal Billing/Payment Services

LawPay

info@lawpay.com

www.lawpay.com

(866) 376-0950

6200 Bridge Point Pkwy., Building 4, Suite 250
Austin, TX 78730

Trust your transactions to the only payment
solution recommended by over 70 bar asso-
ciations. Gorrectly safeguard and separate client
funds into trust and operating accounts. Save
up to 25% off your credit card processing fees.

LEAP

info@leap.us, www.leap.us

(844)702-5327

525 Washington Boulevard, Suite 2410
Jersey City, NJ 07310

LEAP practice management software makes
it fast and easy for attorneys to manage mat-
ter documents, accounting and billing, so
they can focus on practicing law. Firms using
LEAP make more money.

Parenting Calendar
OUI’C

Our Family Wizard®
Website

fomdy Customer Support

info@ourfamilywizard.com
www.ourfamilywizard.com
(866) 755-9991

1302 Second Street Northeast, Suite 200
Minneapolis, MN 55413

Our online tools help family law professionals
and their clients manage custody and parent-
ing time schedules, communication, activities,
expenses, and other important information.

wizard



Practice Management

LEAP

info@leap.us, www.leap.us

(844) 702-5327

525 Washington Boulevard, Suite 2410
Jersey City, NJ 07310

LEAP practice management software makes
it fast and easy for attorneys to manage mat-
ter documents, accounting and billing, so
they can focus on practicing law. Firms using
LEAP make more money.

Matlaw Systems Corp.

Jackie Luciano, Vice President
jluciano@matlaw.com

www.matlaw.com

(800) 416-8477

138 LeBarron Road, Hoosick Falls, NY 12090
Premier practice tools and programs for family
law.

QDRO/Retirement Plan
Valuation Specialists

m@

PENSION ANALYSIS CONSULTANTS, INC.

Pension Analysis Consultants, Inc. (PAC®)
Pensions & QDROs in Divorce and Post-Di-
vorce - Serving All 50 States

Mark K. Altschuler, President & Actuary, and
Nora Kelley, Esq., Staff Attorney
pac1@pensionanalysis.com
www.pensionanalysis.com

(800) 288-3675

8215 Forest Avenue, P.0. Box 7107

Elkins Park, PA 19027

Authors of Value of Pensions in Divorce. Private,
State, Federal, Municipal and Military Expertise.
$1,000,000 Liability Insurance with Zero Claims
Entire 28-Year History. QDRO Award Deter-
mination, MSA Language, Reviews, Critiques,
Court Testimony. Guaranteed QDRO Approval.

QdroDesk.com

T.K. Long, Vice-President
info@qdrodesk.com

www.qdrodesk.com

(877) 770-2270

1600 Lehigh Parkway E, Suite 1K

Allentown, PA 18103

QdroDesk™ provides family law attorneys,
their clients, and pro se individuals through-
out the U.S. with one of the most effective
methods of QDRO preparation in the industry.

* Certified Family Law Specialist, State Bar of California Board of Legal Specialization

VoitEconometricsGroup, Inc.
Tim Voit, President
vecon@comcast.net
WWW.vecon.com

(239) 948-7711

24831 Old 41 Road, Suite 1
Bonita Springs, FL 34134
Voit Econometrics Group, Inc. is a premier
multi-jurisdictional QDRO preparation firm
that specializes in all types of QDROs and
like orders including valuation of pensions
for divorce.

ARIZONA

Financial Professionals

BeachFleischman PC

Marc D. Fleischman, Chief Executive Officer
CPA/ABV/CFF/CGMA
mfleischman@beachfleischman.com
www.beachfleischman.com

(520) 321-4600

1985 E River Road, Suite 201

Tucson, AZ 85718

BeachFleischman’s litigation support and fo-
rensic accounting team consists of credentialed
individuals who are Certified Public Accoun-
tants (CPAs), Accredited in Business Valuation
(ABV), and Certified in Financial Forensics (CFF).

CALIFORNIA

Family Lawyers

BLANK‘ROMELLP

Blank Rome LLP

Stacy D. Phillips, Partner

(424) 239-3474

sdpdissoqueen@blankrome .com
www.blankrome.com

2029 Century Park East, 6th floor

Los Angeles, CA 90067

Our nationally recognized Matrimonial and
Family Law group advises high-net-worth cli-
ents on important legal transitions, including
divorce, paternity, domestic partnerships,
and dealing with domestic violence matters.

Feinberg & Waller A.P.C.

Marshall Waller, Shareholder
mwaller@feinbergwaller.com
www.FeinbergWaller.com

(800) 655-4766

23501 Park Sorrento, Suite 103

Calabasas, CA 91302

433 North Camden Drive, Suite 600

Beverly Hills, CA 90210

Feinberg & Waller is a results-oriented law firm

practicing exclusively in the area of family law.
The firm’s representative clientele include busi-
ness executives and high-net-worth individuals.

Brandmeyer Gilligan & Dockstader, LLP
Janet E. Dockstader, CFLS*, Founding Partner
info@bgdlawyers.com
www.bgdlawyers.com

(562) 431-2000

One World Trade Center, Suite 2150

Long Beach, CA 90831

Feinberg, Mindel, Brandt & Klein LLP
Steve Mindel, CFLS*
smindel@fmbklaw.com
www.fmbklaw.com

(310) 447-8675

12424 Wilshire Boulevard, Ninth Floor
Los Angeles, CA 90025

Family Lawyers/Mediators

Bartholomew & Wasznicky LLP

Hal D. Bartholomew
hal@divorcewithrespect.com
www.divorcewithrespect.com

(916) 455-5200

4740 Folsom Boulevard

Sacramento, CA 95819

With over 125 years of combined experience
in California family law, the family law and di-
vorce lawyers at Bartholomew & Wasznicky
LLP have the knowledge & experience neces-
sary to help your clients divorce with respect.

Salka Settlement Services
Fern Topas Salka
fern@wgn.net
www.fernsalka.com

(310) 207-1049

11661 San Vicente Blvd.,
Suite 500

Los Angeles, CA 90049

Fern Topas Salka offers consensual dispute
resolution (CDR) options that avoid courtroom
intervention: case management, mediation,
collaborative law, coaching, second opinions,
consulting, drafting, settlement negotiation,
and collaborative prenuptial services.

Financial Professionals

Forensic Accounting Offices
of Cathleen Collinsworth
Cathleen Collinsworth
CDFA™, MAFF
ccfs@earthlink.net
www.cccdfa.com

(888) 679-8940 or

(949) 262-3692

4000 Barranca Parkway, Suite 250

Irvine, CA 92604

Family lawyers throughout Southern California
count on us to provide a unique set of financial
skills that help them help their divorcing clients.
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We created the world’s first and
only Divorce School Online.

The Divorce School is a unique online learning center where
divorce professionals share their expertise and experience
as Faculty Members through videos and podcasts. Our
50-session curriculum covers a wide range of topics,
including legal, financial, emotional, and children’s issues.
Attendance is free.

Join the Faculty of

THEDIVORCE
2ASCHOOL.com

Become a Faculty Member.
Share your skills. Gain some clients.

Speaking at TheDivorceSchool.com is a great way for
you to stand out from your peers. As a Faculty Member,
you will be interviewed by phone or video on a subject of
your choice. Your sessions in videos or podcasts and the
Divorce School will be actively promoted online.

Join Our Faculty Now. Please contact us at 866.803.6667 x |24 or Morelnfo@DivorceMarketingGroup.com.

CISIVORCE MARKETING GROUP
Mal

rketing Experts for Family Lawyers and Divorce Professionals

20

YEARS
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DIVORCED
T EIMOMS.com

Reach 2.5 Million Separated and
Divorced Women

DivorcedMoms.com is the largest online
community |00% dedicated to empowering
mothers going through divorce. With more
than 5,000 pages of articles and blog posts,
this is a highly-active community of dedicated
bloggers and readers.

Advertise with Us
Showcase your service or products to the
2.5 million visitors of DivorcedMoms.com.

Call Dan Couvrette: 866.803.6667 x 124
or danc@divorcemarketinggroup.com.

5,000+ Pages
2,500,000+ Visits a Year




CONNECTICUT

Business Valuators

-

BAKER TILLY

Baker Tilly Virchow Krause, LLP

Jean J. Han, CPA, ABV, CFF, CDFA, JD, Partner
Stacy Statkus, CVA, CFE, CDFA, MBA, JD, Sr. Mgr.
matrimonial@bakertilly.com
www.bakertilly.com

(646) 375-3843

One Penn Plaza, Suite 3000

New York, NY 10119

Located throughout the Tri-state area, we're
one of the region’s most experienced mat-
rimonial forensic litigation and valuation
practices, comprised of certified divorce fi-
nancial analysts, fraud examiners, valuation
analysts, and public accountants.

FLORIDA

Financial Professionals

Nl 27

Harriett I. Fox, C.P.A.

Harriett |. Fox

harriettfox@alum.mit.edu
www.harriettfoxcpa.com

(305) 495-2179

2440 Tequesta Lane, Miami FL 33133
Harriett Fox is a Florida CPA and a Collab-
orative Financial Professional. She offers
litigation support for divorces, and she par-
ticipates as a neutral financial professional
in Collaborative Divorce cases.

Roderick C. Moe CPA, PA

Roderick Moe

rod@rodmoecpa.com

www.rodmoecpa.com

(561) 649-5109

3199 Lake Worth Rd., Ste. B-3

Lake Worth, FL 33461
Roderick Moe has over 39 years of experi-
ence in tax and accounting. He provides con-
sultation services related to legal matters,
including divorce, business damages, per-
sonal injury, and wrongful death. He is also a
Certified Forensic Accountant and accredited
in Business Valuations.

ILLINOIS

Family Lawyers

Levin & Brend P.C.

Jeff Brend
j.brend@levinbrend.com
www.levinbrend.com

(312) 726-4440

20 North Wacker Drive, Suite 3200
Chicago, IL 60606

Financial Professionals

F4 Financial

Cathleen Belmonte Newman

CDFA™ MBA

cathy@f4financial.com

www.f4financial.com

(847) 634-2219

Lincolnshire Corporate Center
300 Knightsbridge Parkway, Suite 115
Lincolnshire, IL 60069
A niche financial firm that provides analytical
services and litigation support services. Spe-
cializing in lifestyle analysis, financial affida-
vits, expert testimony, forensic accounting,
projection of future expenses, and balance
sheet preparation.

Linda Forman CPA, P.C.
Linda Forman
[formancpa@aol.com
www.divorcecpachicago.com
(847) 316-1040
500 Davis Street, Suite 812
Evanston, IL 60201
Linda Forman, Certified Public Accountant,
specializes in divorce cases. Since 1982,
she has practiced financial and tax guidance,
ERISA issues, and litigation support in the
Chicago area. Her services are key to getting
the right questions answered in depositions.

Mediator

Hon. Michele F. Lowrance
(Retired)
mlowrance@jamsadr.com
www.jamsadr.com/
lowrance

(312) 655-0555

Offering a wholistic ap-
proach to high conflict me-
diation. Ms. Lowrance is available to hear
cases nationwide.

MARYLAND

Financial Professionals

Divorce Financial Solutions, Inc.

Veralynn Morris, CDFA™, Founder
veralynnm@divorcefinancialsolutions.org
www.divorcefinancialsolutions.org

(301) 829-8603

135 W. Patrick Street

Frederick, MD 21701

Divorce Financial Solutions, Inc. provides
financial analyses to negotiate settlements
before, during, and after divorce, pension
analyses, retirement and investment plans
for equitable distribution, expert witness, and
QDRO services.

NEW JERSEY

Business Valuators

-

BAKER TILLY

Baker Tilly Virchow Krause, LLP

Jean J. Han, CPA, ABV, CFF, CDFA, JD, Partner
Stacy Statkus, CVA, CFE, CDFA, MBA, JD, Sr. Mgr.
matrimonial@bakertilly.com
www.bakertilly.com

(646) 375-3843

One Penn Plaza, Suite 3000

New York, NY 10119

Located throughout the Tri-state area, we're
one of the region’s most experienced mat-
rimonial forensic litigation and valuation
practices, comprised of certified divorce fi-
nancial analysts, fraud examiners, valuation
analysts, and public accountants.

Family Lawyers

Charny, Charny &
Karpousis, P.A.

Judith S. Charny, Esq.
Managing Partner
info@charnylaw.com
www.charnylaw.com

(856) 505-1700

1300 Route 73, Suite 211

Mount Laurel, NJ 08054

A South Jersey law firm dedicated solely
to divorce and family law, representing
clients in traditional divorce litigation,
arbitration, mediation, and collaborative
divorce.

Einhorn Harris

Patricia M. Barbarito
Managing Partner
info@einhornharris.com
www.einhornharris.com
(973) 627-7300

165 East Main Street

P.0. Box 3010, Denville, NJ 07834

Ms. Barbarito is a Certified Matrimonial At-
torney, a Fellow of the AAML, and a former
chair of the Family Law Section of the NJ
State Bar. Association.

S Shimalla, Wechsler,
M Lepp & D’Onofrio, we

Shimalla, Wechsler, Lepp & D’Onofrio, LLP.
info@swldfamilylaw.com
www.swldfamilylaw.com

(908) 922-4238

101 Town Center, Suite 117

Warren, NJ 07059

With over a century of combined experience,
the family law attorneys at Shimalla, Wechsler,
Lepp & D’Onofrio are committed to providing
the highest quality legal representation in family
law matters. We work to protect our clients’
interests and rights, now and in the future.
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Reach Divorcing People in Your Local Area

with DivorceMagazine.com

DivorceMagazine.com reaches a highly-targeted audience and
has more than 7,000 pages of quality divorce-related content.

Launched simultaneously with Divorce Magazine in 1996, www.DivorceMagazine.com was one of the first
magazine websites in the world. Today, with our geo-targeting feature, visitors in your state will land on
your state page with your advertising showing front and center. The Professional Directory allows visitors
to search by profession, name, or city within 5, 10, 25, or 50 miles of where the visitor is currently located.

Advertise Today. Contact Dan Couvrette
moreinfo@DivorceMarketingGroup.com 866.803.6667 x 124



WILLIAMS LAW GROUP

Williams Law Group, LLC

Allison C. Williams
awilliams@awilliamslawgroup.com
www.newjerseydyfsdefense.com

(908) 810-1083

1945 Morris Ave

Union, New Jersey 07083

Williams Law Group, LLC is a boutique law
practice devoted to family law and matrimo-
nial matters concerning allegations of child
abuse, neglect, or maltreatment. We handle
child welfare defense (involving DYFS, now
known as DCPP) in court and in administra-
tive agencies.

Ceconi & Cheifetz LLC
Lizanne J. Ceconi
firm@ccfamlaw.com
www.ccfamlaw.com

(908) 273-6300

25 Deforest Avenue, Suite 105
Summit, NJ 07901

Finnerty, Canda & Concannon, P.C.
John E. Finnerty
jfinnerty@familylaw-nj.com
www.familylaw-nj.com

(201) 703-6700

17-17 Route 208 North

Fair Lawn, NJ 07410

Laufer, Dalena, Cadicina, Jensen & Boyd, LLC
Joseph P. Cadicina Esq.
jcadicina@Iauferfamilylaw.com
www.lauferfamilylaw.com

(973) 285-1444

23 Cattano Avenue

Morristown, NJ 07960

Leslie Law Firm L.L.C.
Alison C. Leslie, Esq.
aleslie@leslielawfirm.com
www.leslielawfirm.com

(973) 631-8002

222 Ridgedale Ave., Third Floor
P.0. Box 1309

Morristown, NJ 07962

Forensic Social Worker

Interstate FACTS, LLC
Kathryn Dixon, Forensic
Social Worker
interstatefacts@gmail.com
www.interstatefacts.com
(201) 488-5188

15 Warren Street
Hackensack, NJ 07601
With more than 25 years of experience,
Kathryn Dixon of Interstate F.A.C.T.S pro-
vides expert services for divorcing families
who are in need of diagnostic assessment,
consultation, and custody/parenting time
services.

NEW YORK

Business Valuators

‘:.?
BAKER TILLY

Baker Tilly Virchow Krause, LLP

Jean J. Han, CPA, ABV, CFF, CDFA, JD, Partner
Stacy Statkus, CVA, CFE, CDFA, MBA, JD, Sr. Mgr.
matrimonial@bakertilly.com
www.bakertilly.com

(646) 375-3843

One Penn Plaza, Suite 3000

New York, NY 10119

Located throughout the Tri-state area, we're
one of the region’s most experienced mat-
rimonial forensic litigation and valuation
practices, comprised of certified divorce fi-
nancial analysts, fraud examiners, valuation
analysts, and public accountants.

OKLAHOMA

Family Lawyers
Echols S%Associates

Contested and Complex Family Law Firm

Echols & Associates

David W. Echols

dweatlaw@aol.com

www.echolslawfirm.com

(405) 691-2648

9925 S. Pennsylvania Avenue

Oklahoma Gity, OK 73159

Established in 1979, Echols and Associates
are primarily engaged in contested and com-
plex family law litigation.

SOUTH CAROLINA

Family Lawyers

Lester & Hendrix, LLC.

Ken H. Lester, Catherine S. Hendrix
catherine@kenhlester.com
www.lesterandhendrix.com

(803) 252-4700

1901 Gadsden Street, Suite A
Columbia, SC 29201

TEXAS

Business Valuators

Business Valuation | Litigation Consulting | Financial Restructuring

HSSK (Business Valuation/Litigation
Consulting/Financial Restructuring)
jjaynes@hssk.com

www.hssk.com

(800) 747-5011

Austin | Dallas | Houston

Serving the legal & professional community
for over 40 years, HSSK values businesses,

traces separate and community assets, and
performs forensic accounting.

Family Lawyers

! LOUGHMILLER + HIGGINS
TEXAS FAMILY LAW ATTORNEYS

Loughmiller Higgins, P.C.

Eric Higgins, Partner
eric@loughmillerhiggins.com
www.loughmillerhiggins.com

(972) 529-5554

6401 South Custer Road, Suite 2000
McKinney, TX 75070

The hallmarks of our firm are integrity, com-
passion, advocacy, community involvement,
and quality legal representation. These ide-
als represent our values and they are fun-
damental to how we approach the practice
of law.

WASHINGTON

Business Valuators

All ALVAREZ & MARSAL

Alvarez & Marsal Valuation, LLC

Arik Van Zandt
avanzandt@alvarezandmarsal.com
www.alvarezandmarsal.com

(206) 664-8952

1201 Third Avenue, Suite 800

Seattle, Washington 98101

Alvarez & Marsal was founded in 1983 and
offers credible and objective communication
of our results in written expert reports and
verbal testimony. Our experience includes
business valuation, asset tracing, stock op-
tion analysis, and other in-depth financial
analysis.

CANADA

Family Lawyers

Kahn Zack Ehrlich Lithwick LLP
Daniel A. Zack, Partner
zack@kzellaw.com
www.kzellaw.com

(604) 270-9571

10991 Shellbridge Way, Suite 300
Richmond, BC V6X 3C6

NORTH AMERICA

Marketing Agency

Divorce Marketing Group

Dan Couvrette, CEO
danc@divorcemarketinggroup.com
www.DivorceMarketingGroup.com

(866) 803-6667 x 124

2255B Queen Street East, Suite 1179
Toronto, ON M4E 1G3 Canada

The only one-stop marketing agency 100%
dedicated to helping divorce professionals.
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7 Strategies / Cont. from page 14

Create a Great Website and

Online Reputation

The biggest tool for marketing
yourself online is your website. Make
sure it is an asset and not a liability!
If your website has not been totally
revamped in the past three years, it is
likely out of date given the new tech-
nology. Most importantly, it needs to
be mobile-friendly because more and
more people are viewing websites on
the go, and Google favors websites that
are mobile-friendly. Of course, if your
website was not created from a solid
marketing positioning statement, it will
not represent you powerfully to your
desired prospective clients. A substan-
dard website could cost you busi-
ness; you will never know how much,
because those prospective clients may
not even call you.

There are many improvements you
could make to your website to attract
the right kind of clients, but here is one
big one: videos. Videos let your website
visitors gain some insight into who you
are, what you may be like to work with,
and your level of expertise and passion.
Don’t just have a video that says how
great you are; offer videos with useful
information on topics that are important
to your prospective clients.

How good is your online reputation?
Do you have any social media pages? If
we were to Google your name, will we
see bad reviews about you? Will you
show up at all? If you have not paid
attention to your online reputation,
start with a reputation audit.

Stand Out from Your Peers

If you want to land more desire-

able cases, you need to stand out
from your peers who are going after the
same types of clients you are. Being the
best is obviously very important, but
the world needs to see that you are the
best, too.

One way to differentiate yourself and
demonstrate your expertise is to present
at state bar, AAML, and divorce-industry
conferences. If you haven’t spoken at
these kinds of events, you need to do

If you want to land more desireable cases, you
need to stand out from your peers. Being the hest
is obviously very important, but the world needs to

see that you are the bhest, too.

whatever it takes to join the elite group
who does present.

Most people believe that if you are
in the media, you must be an expert.
You can get started by writing articles
for publishers who produce print or
online publications — such as Forbes
or HuffingtonPost.com — or divorce-
related publications and websites — such
as Family Lawyer Magazine, Divorce
Magazine, and www.DivorcedMoms.
com. An article you write that appears
on websites with millions of visitors like
these will get you more marketing value
than putting it on your own website to
be seen by just a few.

These web pages will also become
part of the Google search results
when people Google your name.
Most publishers do a much better
job at promoting their websites than
lawyers, and they welcome good
content — as long as the topic is of
interest to their readers.

Nurture Your Referral

Sources

Without a doubt, referral is a key
source of business — especially for high-
end cases. But just because someone
referred a case to you once does not
mean they will do it again.

You need to work at being top of
mind with your referral sources. Most
family lawyers know how to network by
being active with their local bar associa-
tions, attending conferences, and having
lunches with referral sources. But when
they are busy, networking often falls by
the wayside.

With technology, you can reach a
wider audience much faster and more
regularly. For example, if a referral
source of yours is often in the news,
you can set up an alert to receive an
email from Google whenever that
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person is in the news. Then you can
send an email of congratulations or a
comment immediately to that person.
You can send out a monthly newsletter
to your clients, former classmates, or
colleagues to keep yourself top of mind
with them. Once set up, an electronic
newsletter is inexpensive to produce
and distribute.

Dan Couvrette and
Martha Chan are
marketing experts for
family lawyers and other
divorce-industry profes-
sionals. They are co-own-
ers of Divorce Marketing
Group — a one-stop
marketing agency
dedicated to promot-
ing family lawyers and
divorce professionals.
They offer a wide range
of products and services
that help their clients increase their
billable hours and rates. This article
has been excerpted from a recent
Divorce Marketing Group webinar;

to listen to the full webinar, go to
www.divorcemarketinggroup.com/
teleseminars-podcast-transcripts

Related Article

6 Leading Attorneys

on High-Stakes Divorce

Listen to six prominent family law
attorneys known for their expertise
in handling high-stakes divorce
cases share some of their best
advice in exclusive podcasts.

www.familylawyermagazine.com/
articles/high-stakes-divorce-
interviews
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