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LETTER FROM THE PUBLISHER

COMPLICATED FINANCIALS,
COMPLICATED DIVORCES

If there are pensions or businesses to value,
if there are valuable assets or high incomes
involved, if the divorcing parties can’t agree on
how to divide what’s on the table — much less
what should be on the table in the first place —
then your case may require financial expertise
outside the knowledge and resources avail-
able at your law firm.

As a family lawyer, you may be called on to
play many different roles: from accountant
to financial planner to business and pension
valuator. Some of these roles may be a better
fit for your skill-set and personality than oth-
ers — and some are so far outside your area
of expertise that you probably shouldn’t even
consider tackling them. Over the last 20 years,
| have met more and more family lawyers
with the wisdom to engage financial profes-
sionals with the specific training and exper-
tise to handle certain portions of their cases.
When you choose the right expert, you can
offer better service to your clients, reduce
your liability for providing the wrong advice,
and increase your own job satisfaction since
you’re no longer faced with time-consuming
tasks you dislike and/or lack the tools and
training to accomplish effectively.

This issue of Family Lawyer Magazine offers
advice from leading financial professionals who
focus their practices on family law. Feature
articles include:

e Business valuation and divorce

* Using restricted stock and pre-IPO data to
estimate discounts

e How to choose and work with QDRO
experts

*  Common mistakes when valuing pensions.

We've also included articles to help you bet-
ter serve your clients and grow your practice

(page 56); how to know if your website is really
smartphone-friendly (page 8); time manage-
ment tips (page 38); reviews of software and
apps for family lawyers (page 26); how far you
can go in “cleaning up” a client’s problematic
social media pages (page 36); and advice on
how to network outside your comfort zone
to grow your referral base (page 34).

Since no issue would be complete without
input from the legal community, we asked fam-
ily lawyers and judges to submit their ideas for
reforming divorce;look for that article starting
on page 40 of this issue, and join the conversa-
tion at www.FamilyLawyerMagazine.com/blog/
divorce-reform.You can comment on the ideas
in this article, or make suggestions of your
own. While you're visiting the website, please
take part in our Quick Poll on Divorce Reform
at www.FamilyLawyerMagazine.com/poll.

If you're looking for resources and referrals —
including listings for legal and non-legal divorce
professionals — check out the Professional
Directory starting on page 48, and visit www.
FamilyLawyerMagazine.com/professional-
listings and www.DivorceMag.com/directory.

The quality of a divorcing client’s professional
team will shape his/her life and influence his/
her family’s financial and emotional well-being
— today, and for many years into the future.You
owe it to your clients — and to your law firm —
to find the right expert to complete each part
of the “divorce puzzle”.

Dan Couvrette

Publisher, Family Lawyer Magazine
CEQ, Divorce Marketing Group
866.803.6667 x124
DanC@DivorceMarketingGroup.com
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QDRO PREPARATION — WHEN EXPERIENCE MATTERS

QDROs ¢ Pension Valuations e Investment/Securities Analysis

Voit Econometrics Group, Inc. have been the pre-
miere experts in the development and preparation
of QDROs and like orders. They work to satisfy
the demand by law firms and attorneys for more
appropriate methods in financial and securities
analysis for litigation including marital and non-
marital calculations, retirement plan valuations,
and drafting QDROs.

Expert Services for State and Federal
Courts

The principals at Voit Econometrics Group, Inc.

have been qualified in State and Federal Courts,

and work to serve attorneys, CPAs, and even plan
administrators by:

e (Creating various CLE programs and modules to
educate others on QDROs, pension valuations,
and investments.

e Making themselves available for lectures for
State Bar conferences and Family Law Section
conferences.

e Authoring such books as Retirement Plan
Benefits & QDROs in Divorce, in addition to
numerous articles.

We are the company that family attorneys turn to
for QDRO preparation and pension valuations, and
are made up of experts that specialize in:

e QDROs

Pension Valuation

QDRO Malpractice & Damage Calculation
QDRO Review & Consulting

Valuation & Court Order Division of Military
Retirement Plans

 Valuing Federal Pensions for Offset

* Dividing Federal Pensions by a Court Order

A Company Built on Experience

Tim Voit has been retained in legal malprac-
tice cases to resolve QDRO issues or compute
damages, and bears the title of Forensic Econo-
mist. Todd Voit teaches investment analysis and
advanced investments at both the undergraduate/
graduate levels and manages assets for retirement
plans and individuals. He also has one of the only
Masters’ Theses in the country on the valuation
of retirement plans in divorce. These two experts
are not only leading the way on QDRO preparation,
they’re paving it as well.

GET VOIT ON YOUR SIDE

Have a QDRO question, or questions related to pension valuations or QDRO distributions or rollover IRAs?

Email Tim Voit: askvoit@vecon.com.

_—
Voit Econometrics Group, Inc.

/ A Financial & Forensic Economic Advisory Firm

Retirement Plan Benefits
and QDROs in Divorce

ReTIREMENT PLAN
BeneriTs AND QDROs
v Divorcs

2nd Edition

You can order the ultimate
handbook on retirement plan
benefits and QDROs in divorce
by visiting www.vecon.com/book.htm.
$199 plus shipping and handling.

1-800-557-8648
WWW.Vecon.com




—— B FINANCIAL MATTERS

4

-

I

#

Business - Yaluation & Divorce

Sylvia Golden, the Legal Editor at Business Valuation Resources, interviews prominent attorney
Sanford K. Ain and business valuator Stuart Rosenberg about divorce and valuation related issues —
especially when representing a lawyer who is going through divorce.

Sylvia Golden: What is it like to have a lawyer as
a client — particularly in an emotionally-fraught
situation like divorce?

Sandy Ain: Representing lawyers is challenging at times,
but also easy in many respects. Lawyers tend to be bright and
inquisitive; if you educate them about divorce law, they can
be very helpful in bringing their case to a successful conclu-
sion. Education is the principle ingredient in representing
lawyers: the more you educate them, the better clients you
have. Many lawyers do not hire experts until they’re well into
the case: sometimes, so shortly before the trial that discov-
ery has ended. That’s a grave error. | often engage an expert
at the initial meeting with the client. Once the client and |
have decided to work together, | will frequently call an expert
during the course of that meeting and engage them. That’s
part of the education process in representing lawyers, but it’s
important in representing any client.

Stuart Rosenberg: As far as controlling an attorney-client,
| leave that completely up to their attorney — other than
trying to convince a Type A personality attorney that their
situation isn’t unique, that the judges have seen it before, we
have seen it before, and the lawyers involved have seen the
issues before. It might be overwhelming or unique to them
because they’re emotionally involved, but it’s not unique to
the experts, lawyers, and judges involved in the case.

Golden: What documentation do you require
from the client to perform the valuation?

Rosenberg: Over the years, we’ve developed a reasonable
information request list. Unlike some litigation situations,
where the purpose of a discovery request might be to annoy
or harass the parties, we’ve come up with a list of about 19
items that allow us to be credible in doing our valuation.
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Number one on that list is a partnership agreement or share-
holders agreement. A description of the compensation system
of the firm is very important; usually we ask for K1s or W2s
for the past five years. The information on the income state-
ment and balance sheet has some relevance, but not great
relevance — especially for large law firms. The footnotes to
financial statements are often a great source of information
that describes how the partnership itself operates as it relates
to distributions, capital, and retirement plans.

We ask for information going back five years regarding
certain attributes of the individual partners, such as what
their chargeable hours are, their total hours, billing rate, fee
origination, and allocation of profits and owner distributions.
Then we ask the firm to compare that to the average for the
firm as a whole so we can see how an individual partner
compares to the firm itself.

Then we ask for (but often don’t receive) information
regarding fees related to either groups of clients or particu-
lar clients that are redacted. There’s usually resistance when
we start getting into information regarding clients. Having a
standard request that we utilize whether we’re representing
the partner or the partner’s spouse makes the whole process
much simpler.

Golden: In divorce cases, two key issues are
standard of value and personal goodwill. Can
you explain what the term “standard of value”
means in your jurisdiction, and how that
expresses itself in a case?

Ain: I'm licensed to practice in Maryland, the District of
Columbia, and Virginia, and regularly practice in all three juris-
dictions in addition to being hired by people in other states
and working with local counsel. In our local jurisdictions, the



standard of value in Maryland and Washington D.C is fair
market value, which is common around the country. Virginia
is unusual in that the standard of value is the intrinsic value,
whichis defined as the value of the interest in the enterprise to
the parties —which may be greater and in some rare cases less
than fair market value. We use business valuators who are very
familiar with how to arrive at either fair market value or intrin-
sic value; Stuart can explain the differences between the two.

Rosenberg: Most ofthe work I doisin Maryland and Virginia
and, as Sandy stated, they have two different standards of
value. Although they have different definitions, there’s not
as much of a difference in the approaches to the valuation
as one might think. In fact, in one of the landmark cases in
Virginia, it states that the parties must rely on accepted meth-
ods of valuation. However, the particular methods of valua-
tion and the precise application of the method to the singular
facts of the case must vary with the myriad of situations that
exist among married couples. The approach and the meth-
odologies are practically the same, as they may be under fair
market value standard. The biggest difference is in the back-
end of the valuation where discounts are often applied under
fair market value. Intrinsic value says that if you have a restric-
tive agreement stating you can’t sell your interests at all, or
at least back to the operating company, that’s not something
that gets taken into consideration. In Maryland, we’re under
the fair market value standard; provisions that could restrict
sale could lead to larger discounts.

Golden: The next issue is personal goodwill,
which one court called “the most intangible of
intangibles”. What is personal goodwill and
how do you capture it?

Ain: Personal goodwill is distinct from enterprise goodwill.
Personal goodwill is not divisible as marital property in most
jurisdictions. When courts are evaluating personal goodwill,
they have to distinguish it from enterprise goodwill — that is,
the goodwill of the entity. It’s up to the business valuation
professional to come up with a rational distinction between
the two. Trial courts are frequently reversed by appellate
courts when the distinction between enterprise goodwill
and personal goodwill is not based on a rational foundation.

Sanford (“Sandy”) K. Ain

Stuart A. Rosenberg is a

“Personal goodwill is distinct from
enterprise goodwill. Personal goodwill

is not divisible as marital property in
most jurisdictions.” — Sandy Ain

It’s up to the expert to explain the distinction to the courts,
and doing so is more of an art than a science. The best busi-
ness valuators are able to distinguish between enterprise and
personal goodwill in a way that a layperson —that is, the judge
— would understand, so that they can back out the personal
goodwill from the value that the divorcing party has.

Rosenberg: The first step is to evaluate if there is goodwill
of any type. From an accounting perspective, goodwill really
means the value above the adjusted fair market value of the
net assets. Just because an entity is big or profitable doesn’t
necessarily mean that there is goodwill. After establishing
whether there is goodwill, the big issue in divorce is, who does
it belong to? Does it belong to the individual or does it belong
to the enterprise?

The hardest part in doing this analysis is determining why
somebody makes the amount they make. In the instance of a
law firm, it could be very obvious or it could be very opaque.
It’s distinguishing their skills, training, expertise, and reputa-
tion, versus what the firm has to offer, including their financial
capacity, management, and so forth. You have to understand
what and why the lawyer earns what he does, and then come
up with a method to compare that to their peer or compari-
son group. That is also very difficult and greatly depends on
the size of the law firm involved.

Ain: In assessing personal or professional goodwill as
compared to enterprise goodwill, the real difference is distin-
guishing the characteristics of the individual — including their
experience, training, knowledge, age, health, reputation, and
work ethic—compared to looking at the enterprise as a whole.
It involves the workforce, the facility, the size of the enter-
prise, the financial capacity of the enterprise, the investment

Cont. on page 14

Sylvia Golden is the

is a principal and co-
founder of Ain & Bank.
He has practiced fam-
ily law for more than 40
years and has success-
fully resolved some of
the most notable and complex family
law cases in the country. He is a fre-
quent lecturer, speaker, and panelist
on family law issues throughout the
country.

N partner in Aronson LLC’s
Forensic & Valuation
Services group. An expert
who has spent more than
30 years in the indus-
try, Stuart specializes in
litigation support services, including
valuations of closely-held businesses,
financial analysis and investigations,
and related expert testimony and foren-
sic support services.

legal editor at Business
Valuation Resources. She
prepares the monthly liti-
gation updates and writes
articles  for  Business
Valuation Update on
cases that discuss expert testimony
and financial evidence; in addition, she
contributes to BVWire and co-hosts a
regular case law discussion for Business
Valuation Resources.
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Is Your Website Sﬁnartphone-Friendly?

S\

It only takes days (and a nominal fee) to build a true smartphone-friendly version of your website —
so why hinder the success of your law firm by settling for outdated technology?

By Dan Couvrette and Martha Chan, Marketing Experts to Family Lawyers

smartphones is on the rise. In 2014, more smartphone

manufacturers started offering larger screens (up to 6.5”
tall) to make surfing on the go easier. One report forecasts that
in 2015, 182.6 million Americans will have smartphones, and
that number will increase to 220 million by 2018,

‘ he number of Americans accessing the internet using

Your Prospective Clients are Smartphone Users

A 2014 study shows that smartphone users are educated
and affluent®!:

e 71% of smartphone owners have more than a college edu-
cation, and 67% have some college education.

e 81% of smartphone owners’ annual household income falls
into the highest bracket of the survey: $75,000+.

e 58% of American adults have a smartphone; 74% of those
aged 30-49, 49% of those aged 50—64, and 19% of people

65 and over own a smartphone.

You likely have a smartphone and keep it within reach so
you can receive email and search online wherever you are.
Chances are your prospective clients —including those referred
to you by their friends and families — are using their smart-
phones to check out your firm’s website. It stands to reason

Ceconi & Cheifetz, LLC

Ceconl & Cheifetz, LLC services
chients with New Jersey Family Law
and Domastic Relations Law issues
We offer individualized attention,
proactively identifying issues and
creating successful and innovative
solutions

To provide outstanding legal services
we often Lap experts to assist the
courts and our adversaries in
understanding the complex issues
that can arise in matrimenial Migation
o How y

Exhibit | Exhibit 2

that you and your law firm will be judged based on what they
see. Yet most family lawyers we have talked to have never
visited their own websites on smartphones, nor have they
ensured their websites are really optimized for smartphones.

Three Not-So-User-Friendly Smartphone Websites
When we ask family lawyers to check their own websites
using their smartphones, the majority of them are surprised
and dissatisfied by what they see; this is because most of them
do not have websites that are specifically designed for smart-
phones. Instead, what they have are modified versions of their
websites that generally fall into one of these three categories:
1. Anillegible website that is frustrating to use (Exhibit 1).
This website has been shrunk to fit the small screen
of a smartphone, and as a result, it is totally illegible. To
be able to read the content, a visitor has to enlarge the
text and scroll from left to right as well as top to bottom.
Navigating through the site and finding that all important
“Contact Us” page is difficult — and should a visitor manage
to find the phone number, they have to write it down and
call you later! Clicking on the wrong tab/link is inevitable
when they are so small. This frustrating experience is an

When we ask
family lawyers to
check their own
websites using
their smartphones,
the majority of
them are surprised
and dissatisfied by
what they see.

A Principled Approach
We cati oursetves

g by satistying our New
Jersey clants with the sbsoks best service,

k!:‘j

Exhibit 3

Note: Exhibits 2 and 3 were created to illustrate this article; they are not actual websites.
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invitation for visitors to leave your website instead of call-
ing or emailing your law firm to set up a consultation while
they have their smartphones in their hands.

. A bland looking website that bears little resemblance to

the desktop version (Exhibit 2).

This is a generic-looking smartphone version that is
stripped of all the branding, pictures, logos, colors, and
design the law firm has spent time and thousands of dollars
on. All you see is an unmemorable website with pages of
text in a small-but-legible font size. Also, it is not clear to a
visitor that there are other pages or how to find the other
pages on the website. Companies that provide this kind
of website may claim the website is smartphone-friendly
because the text is legible, but this is dated technology. A
website that is really smartphone-friendly has a lot more to
offer than this.

. A smartphone version of a “responsive” website (Exhibit

3).

A “responsive” website adjusts itself to display all the
content of a web page according to the device the visitor
is using — be it desktop, tablet, or smartphone. (Very few
family law websites have taken advantage of this new tech-
nology. If you have, congratulations!) The text is legible and
most of the design elements are retained, but this smart-
phone version has a downside: it neither encourages nor
makes it easy for a visitor to call or email you with just one
touch. It also does not direct visitors to the most important
pages they need to visit while they are “content snacking”
on the go.

What is a True Smartphone-Friendly Website?

If you look at Exhibit 4, you will see a website that is specifi-

cally designed for smartphones.

This website has distinct advantages over the three options

above:

1.

3.

It is action-oriented and clearly invites visitors to contact
your law firm.

This well-designed smartphone-friendly website makes
it really easy to call, email, or text you, or find your office
with just one touch. Visitors do not need to guess where
they have to click and what they have to do; they do not
need to find the navigation bar or the Contact Us page
before they can contact you. This design helps your website
generate more clients for your law firm.

It clearly displays and directs visitors to the pages you
want them to visit.

At a glance, visitors can see tabs that invite them to click
and read the “Firm Overview”, “Partners”, “Practice Areas”
pages, etc. With this design, you can drive traffic to select
pages you deem most important to convert visitors into
clients. Smartphone users are “content snacking” and you
need to be strategic with your offering of information to
make your first impression count.

It retains your branding and design.
This smartphone-friendly web-site shows the attorneys’

Call Us Email Us Find Us

R

Exhibit 4

picture, the firm’s logo, and their tagline. It also retains
the colors and design elements from the desktop version
of the website. This way, should the visitor go to your
website on another device, they will have familiarity and
know they have come to the right place. Don’t settle for a
generic version (as seen in Exhibit 2)!

4. It is thumb-friendly.

With big tabs like the ones in Exhibit 4, there is no
chance of hitting the neighboring tab by mistake and
ending up on the wrong page — a small but crucially-
important detail for delivering a satisfying experience to
your visitors.

5. ltis legible.

You can get a Smartphone-Friendly Website in a Week

Even if you don’t like your current website, or you are tied
up by a multi-year contract that does not allow you to change
your website and/or provider without a penalty, you can

Cont. on page 53

1 www.statista.com/statistics/201182/forecast-of-smart-
phone-users-in-the-us

21 www.pewinternet.org/fact-sheets/mobile-technology-
fact-sheet
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PENSION ANALYSIS CONSULTANTS, INC.

QDROs for Divorce & Post-Divorce g i
_ =8 "y & A
Over 26 years of Credentialed Actuarial Expertise in

Pensions & QDROs in Divorce

When your client’s divorce case involves dividing pensions from a private

or public employer including Teachers, Federal or Military, we offer

expertly performed pension valuations and QDRO drafting. We guarantee

plan approval.

v~ Affordable Low Fees

v~ 2-Week QDRO Draft Turnaround

v~ QDRO Plan Pre-Approval
Service

v~ Partial Offset Consulting for
Optimal E.D. Awards

v~ Settlement Language Guidance

v~ Expert Testimony Service

"
'/l ASPPA MEMBER™

WORKING FOR AMERICA'S RETIREMENT

Call for fees & information
specific to client’s needs:

(800) 288-3675

(QDRO e-Request: myPAC.pensionanalysis.com

American Academy of Economic
and Financial Experts

PAC s the nation’s leading pension valuation and QDRO provider. Esteemed author and
co-author of the premier benchmark QDRO reference treatises Value of Pensions in Divorce,
Valuing Specific Assets in Divorce and Valuation Strategies in Divorce (WoltersKluwer:NY).

pacl@pensionanalysis.com e www.pensionanalysis.com

Improve Outcomes.

Introducing the new
and improved FREE

OurFamilyWizard®
professional account.

e Setup and link to families

Work directly with clients through OFW
Prepare documentation and reports
Improve client outcomes

Reduce conflict for your clients

Shield the children

@mw.-"ﬁ ESIOntUp today at

ZROUEES mily\Wizard.com
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Common Mistakes
when Valuing Pensions

Pension and QDRO expert Mark Altschuler talks
about common mistakes when valuing defined
benefit and defined contribution plans — includ-
ing partial offsets and tax consequences — with
Family Lawyer Magazine publisher Dan Couvrette.

Dan Couvrette: What’s wrong with using a present
value of a defined henefit plan in a marital settlement
agreement?

Mark Alischuler: In a state that uses coverture — which
is roughly half the country — the marital portion is the benefit
at retirement multiplied by the coverture fraction. The cover-
ture fraction is determined at retirement, so it’s going to be a
much larger benefit than the current benefit. If the alternate
payee is offered a present value, she might get a certain sum
per month until that number’s reached; even if she gets an
accrued benefit that has the present value stated, that is going
to be less than the coverture formula. A perfect example of
that was the Able case in New Jersey. They valued the pension
at $100,000, and there wasn’t enough money for a complete
immediate offset. They should have done a partial offset, but
instead, they did a 50% QDRO. The mistake was compounded
because they specified that she was to get $50,000 dollars
— but New Jersey follows the coverture methodology, so by
specifying a dollar amount, the husband argued that she
wasn’t entitled to 50% of the coverture portion. So there was
a dual mistake made in getting the pension present valued:
not using that present value because there wasn’t enough
for a complete offset, and then stating the present value in a
property settlement agreement. In general, putting a present
value of a pension in a property settlement agreement is a big
mistake. It will shortchange the alternate payee.

Couvrette: Why should a defined contribution plan be
valued?

Altschuler: A defined benefit pension is a monthly benefit
in the future. We're valuing the defined benefit pension today,
but how are we going to value the 401(k) if their cut-off date is
years ago? We’ve seen cases where the cut-off date has been
20 years in the past. We can’t use a balance as of three or four
years ago because that doesn’t include gains and losses since
that date. It has to be brought forward with gains and losses

e

since that date — then it can be compared to the house and
the other assets.

Couvrette: What was the impetus for launching your
new website, DivorceTools.com?

Altschuler: Most attorneys really struggle with doing
partial offsets. If there are multiple assets, it requires the
attorney to create his own spreadsheet, input all the numbers
and do the offset — and they usually can’t or don’t do this. This
is why we don’t see too many partial offsets. Or we see cases
where the house is split and sold and the pensions divided
50/50 rather than doing offset. Our partial offset method-
ology makes it very easy for someone with no algebraic or
spreadsheet skills to create offsets and achieve the desired
overall split, if it’s 50/50, 60/40, etc. It also handles multiple
pensions; if you have six different pensions, you don’t want to
do six different QDROs. Our partial offset methodology will do
an offset and a single QDRO.

Couvrette: What about tax consequences?

Altschuler: If you look at pension versus cash, the pension
is a pre-tax asset and cash is a post-tax asset. Some jurisdic-
tions — New York, for example — are very stringent about taking
tax into effect. You have to establish exactly what the partici-
pant’s tax rate is before you can discount a pension for taxes.
Other states, like Pennsylvania, are more lenient and will leave
it up to the discretion of the court to discount the pension for
taxes. Since the pension pays in the future, you would need
to estimate a potential tax rate; we recommend the parties
settle on some reasonable tax factor between 12% and 20%.
Our partial offset methodology will enable you to gross-down
that pension to compare it to cash.

This article has been condensed from the original; to read the
full version, go to www.familylawyermagazine.com/articles/
QDRO-interview-Altschuler.

An actuary and the president of Pension Analysis
Consultants (PAC), Mark Altschuler has per-
formed more than 20,000 pension evaluations.
In addition to writing multiple articles for legal
publications, he is a noted CLE speaker on pen-
sion and QDRO issues.
www.pensionanalysis.com

www.familylawyermagazine.com/article-category/pensiongdro | 11
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Business Valuation / Cont. from page 7

that the enterprise has made in capital, the depth of the
management, the name recognition of the enterprise, and
the customer base of the enterprise — those are the primary
characteristics that are distinguished between the personal
goodwill and the enterprise goodwill. A business valuator
quantifies each of those elements, both personally and for
the enterprise, to come up with a distinction. There might be
personal goodwill that could be traced to the enterprise.
Golden: How do non-compete agreements and
employment contracts fit into situations where
personal goodwill can never be traded?

Ain: In certain professions, that might be the case. A retir-
ing dentist might be able to transfer relationships with his
patients to a new dentist, who would pay for this. It’s very
difficult with law firms since many client relationships cannot
be sold. Some law firms have creative pseudo non-compete
agreements embedded in their agreements; you very rarely
see a binding non-compete agreement in a law firm situation.
In that sense, a lawyer is in a different position than another
professional might be — say, a doctor or an accountant who
might also be practicing at a larger firm.

Rosenberg: The general rule is the more specialized the
profession, the less transferable those relationships are.

Golden: How is viewing the personal goodwill of
a partner in a large law firm different from the
personal goodwill of a solo practitioner?

Rosenberg: From my perspective, the largest law firms
generally have agreements that are very complex and written
so that no one - including the partners of the firm — really
understands them. The large firms usually have a compensa-
tion system where a lot of statistics are analyzed by a small
group of people and the result is conveyed to the partnersina
very cursory way. In a large law firm, trying to determine why
somebody’s making what they’re making can be very difficult,
and oftentimes the party doesn’t know themselves.

With large law firms, it can be difficult to find reliable
information to determine what a lawyer’s peer or comparison
group is. Most of the data either deals with mid-size or small
law firms. If you look at the Amlaw Top 200, the average part-
ner compensation in the top 200 firms is $960,000; in the top
50 firms, it’s $1.5 million. It’s pretty hard to find comparable
information to determine whether a lawyer is making more-
or-less the same as their peer group.

Golden: What other divorce and valuation
related issues are you keeping your eyes on?

Ain: One of the big topics in divorce valuation is the
concept of professional or celebrity goodwill. What’s the
value of someone’s celebrity status? There are cases from
New York and New Jersey that have dealt with celebrity good-
will in a favouable way; in most other jurisdictions, it either
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“From my perspective, the largest law
firms generally have agreements that
are very complex and written so that no

one - including the partners of the firm
- really understands them.”
— Stuart Rosenberg

hasn’t arisen or hasn’t been decided favorably. As time goes
on, we’re going to see more of that concept being argued and
litigated.

Rosenberg: Related to the goodwill issue, we see more
and more cases with non-traditional businesses and parties
making arguments that they have personal goodwill—such asa
manufacturing or a sales business that you wouldn’t necessar-
ily consider to be a typical professional practice. Oftentimes,
the owner of the business will make the argument that the
business will fail without their involvement. I've represented
owner-chefs of restaurants that say that the restaurant would
fail without them — then you have the other side wondering
how can they be in ten restaurants at the same time cooking
every meal.

The other issue that continues to be difficult to deal with
in certain jurisdictions is the increase in value of a business
during the marriage and what that’s attributable to. If the
increase is attributable to passive factors, that’s not consid-
ered to be a marital asset, whereas if its attributable to the
personal efforts of one party, it is considered to be a mari-
tal asset — which is kind of the opposite of personal goodwill
where an owner of a business who doesn’t want the value
to be a marital asset claims that it was just luck or market
forces. Sometimes they even try to make both sides of the
argument at the same time, claiming that it is personal good-
will and they had nothing to do with it. Most of the litigation
that actually goes to trial involves increase in value of assets
during the marriage.

This interview has been edited for length. To read the full inter-
view online, go to www.familylawyermagazine.com/articles/
interview-ain-rosenberg.

Related Article

Personal and Enterprise Goodwill

By Shannon Pratt and Alina Niculita

The distinction between personal and enterprise goodwill
is becoming an increasingly important aspect of business
valuation.
www.familylawyermagazine.com/articles/personal-
versus-entity-goodwill
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B FINANCIAL MATTERS

Discounts

for Lack of

Marketability

Restricted stock and pre-IPO data are the most often used and misused sources for estimating
discounts for lack of marketability. Here’s how to know whether an appraiser has used the data
correctly in cases of disputed valuations of closely-held stock.

By Dr. Shannon P. Pratt and Alina V. Niculita, Valuators

estricted stock and pre-IPO data
are the most often used — and
misused — sources for estimat-
ing discounts for lack of marketability
(DLOM). And the DLOM is likely to be
the biggest dollar issue in most dis-
puted valuations of closely-held stock.
“Restricted stocks” are stocks of
public companies that are identical
in all respects to freely-traded stocks
except that they have restrictions on
their trading. Only institutions and high
net worth investors can trade them.
The percentage discount between the
price of an open-market transaction
in a stock and the price of a restricted
stock transaction on the same day in
the same stock is a proxy for the DLOM.
Here are the correct steps to take
when estimating DLOM.

1. Select the Best Transactions

Most analysts just select some
average number from one or more
of the restricted stock and/or pre-
IPO databases and use it for the
DLOM. But, to derive the most valid
results, the analyst should use the
transactions in the databases that
have characteristics most similar

to the characteristics of the subject
company.

Both the FMV restricted stock
database and the Valuation Advisors
pre-IPO database have enough
transactions and enough data points
per transaction (60 for FMV and
18 for Valuation Advisors) to select
those transactions with characteris-
tics closest to your subject company
rather than relying on the mean or
some other statistic in the database.

The most obvious metrics for
comparability are size and prof-
its. As both size and profits go up,
the tendency is for the DLOM to go
down. Size can be measured in terms
of either sales or assets. For profits,
any of several measures of profits
can be used, and either the dollar
amounts or the profits as a percent-
age of sales are good measures.

Unlike the restricted stock data-
bases — which report the restricted
stock and the freely-traded stock
transactions on the same day — the
pre-IPO events and the transactions
when the company was private are
usually months apart. To be a valid
comparison, the analyst must make

16 | www.familylawyermagazine.com/article-category/financial-matters

some adjustment for changes occur-
ring between the two dates.

. State Search Parameters in

the Report

The analyst should state the
parameters of the search in the
report, and consider all items that
meet the parameters. Insiders have
various relationships to the company
and other stockholders, so there may
be some unexplained outliers in the
DLOMs that should be disclosed and
eliminated from the averages. Using
the medians instead of the means
as the measure of central tendency
also blunts the impact of outliers.

The lower the range of DLOMs,
the fewer transactions are needed.
If the search produces too few
transactions, the parameters can be
widened.

Using the FMV restricted stock
database, after a certain meaningful
level — say 20% — the DLOM rises as
the number of shares as a percent-
age of the shares outstanding goes
up. Thus, a 35% block tends to have

Cont. on page 39
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What Drives Our Decisions:

REASON

uccess in business and in life often

requires getting “Yes” decisions

from others. The most success-
ful people get things done with and
through other people; they always have
and they always will. Many of the best
lawyers we know also happen to be the
most persuasive people we know. They
are the ones who build law firms, grow
client bases, increase their referral
sources, convert prospects into clients,
and convince juries to see their view
of the case. The world’s best attorneys
have at least one thing in common: the
ability to persuade. Persuasion is criti-
cal to many areas in a legal career. Your
success in family law often hinges on
your power to persuade.

Aristotle Was Wrong

Aristotle was so fascinated by the
power of persuasion that he wrote
three volumes on the subject, surmis-
ing that logic, reason, and cognitive
thought were always the best ways to
persuade others. He believed it was
a human failing to allow ourselves to

be persuaded by emotion. Scientists,
psychologists, and researchers have
followed the Aristotle line for 2,500
years — until we discovered he was
wrong!

Dramatic developments in neuro-
science in the last decade have
provided startling insights into how the
brain really works. We can now see —
in real time — how blood, oxygen, and
neurons flow, activating various parts
of the brain. We can actually watch
the various components of the human
brain light up as they are activated.
By introducing a decision request, we
can watch the brain’s decision-making
process at work. Logic and reason have
their place, but just not the place we
always thought.

In fact, emotions rule our decision-
making. From birth, we each build an
emotional database of past experi-
ences and actions. As we mature, we
create our own internal navigation
system from this emotional database
of human experiences. This individual
navigation system for our lives triggers
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Why making a case for a decision that is
emotionally appealing rather than congested
with data and reason can win people over
faster and more easily.

By Mark Powers and Michael Hammond,
Practice Advisors

OR EMOTION?

immediate, automatic decisions that
are right for us based upon our accu-
mulated experience.

The Amygdala Rules

The brain’s emotional trigger point
is a small almond-shaped component
called the amygdala. The emotion-
based request for a decision triggers
a subconscious emotional memory
from our database, and we get a quick,
automatic “gut feeling” for the right
way to go, the right decision to make.
The amygdala is so central to decision-
making that if it is damaged, a human
being can still have 100% of his or her
rational, cognitive brain functions but
be totally incapable of making even the
simplest decision.

So, how do these triggers for our
internal navigation system work? A trig-
ger is a decision shortcut that our brain
uses to avoid the time-consuming and
laborious effort required for analytical
evaluation. Think about it: our human

Cont. on page 20
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Our Decisions / Cont. from page 18

need for decision-making never stops.
Our brain is bombarded every day with
literally thousands of decision requests
— some simple, others complex, a few
significant, many trivial. If we had to
analytically evaluate each decision
we are confronted with every day, we
would be overwhelmed and probably
go insane in short order. Our triggers
help us make quick, automatic deci-
sions in an efficient and effective way
based upon our own unique database
of accumulated personal experiences.

The Seven Triggers

In his book, The 7 Triggers to Yes:
The New Science Behind Influencing
People’s Decisions (McGraw-Hill, 2007),
author Russell Granger makes the
case that instead of using the old, logi-
cal Aristotelian approach, we should
instead tap into these emotional trig-
gers when attempting to persuade
others. He goes on to say that in order

to benefit from the triggers, we first
must activate them. “Remember that
the triggers lie within the other person.
We evaluate each of the 7 triggers,
then determine which triggers are most
likely to activate the other person’s
decision process,” Granger says.

In his book, Granger provides a
chapter for each of the seven essen-
tial triggers, which include: Friendship,
Authority, Consistency, Reciprocity,
Contrast, Reason Why, and Hope. Let’s
take a look at the first two triggers. The
first, Friendship, is an important one
for attorneys. Many attorneys do not
take the time to initiate a friendship
— or, activate the Friendship Trigger —
when cultivating a new client or refer-
ral source.

Granger explains that the Friendship
Trigger is a cue that was built into our
emotional system at birth. “We bond
with and trust those who care for us.
We are more easily persuaded by those
we believe to be like us. To activate
the Friendship Trigger, we need to find

common interests. Friendship gener-
ates trust and trust activates a power-
ful internal trigger” Not surprisingly,
the Friendship Trigger makes it easier
to activate every other trigger.

When meeting with clients for the
first time, it’s also important to activate
the Authority Trigger. When clients
have complex issues to resolve, they
need to believe that their attorney
has the necessary legal knowledge
and experience to solve their prob-
lem. Everything the attorney says and
does will either add to or subtract from
this initial impression. Believe it or
not, basic visual cues like diplomas or
certificates on the wall can help to acti-
vate this trigger. Though maligned by
some as “ego walls,” diplomas, awards,
and plaques on display underscore the
attorney’s education and expertise,
which helps trigger the belief that they
are an authority in their field.

Activating both the Friendship and
Authority Triggers at the same time
generates a powerful first impression,

Using 5 panel urine drug testing misses 3-6 months of hlstorlcal
perspective and almost 30 YEARS of pharmaceutical advancements.

‘ .
Huson
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which, in turn, can lead to a higher
number of potential clients being
persuaded to become paying clients
much more quickly.

Feeling Machines That Think
Perhaps the whole concept of
emotion-based decision making is
much more obvious to family law prac-
titioners who spend much of their
time trying to understand and deal
with families, spouses, and children
involved in complex, emotionally-
charged situations. But, bottom line,
the important point for all attorneys to
remember is that most people do not
act on logic and reason. Human beings
make emotional decisions and then
justify them with reason and logic.
This is why persuasion techniques that
stimulate the amygdala — making a
case for a decision that is emotionally
appealing rather than congested with
data and reason — can win people over
faster and more easily. When it comes
to persuading others, using logic is like

taking the long way around the block.
In the words of Dr. Richard Restak,
neuropsychologist and author of the
book and five-part PBS series The Life
of the Brain, “We are not thinking

machines; we are feeling machines
that think.”

Mark  Powers  (MA),
Founder and President of
Atticus, Inc., co-authored
How Good Attorneys
Become Great Rainmakers,
Time Management for
Attorneys, and Hire Slow,
Fire Fast: A Lawyer’s Guide to Building a
High Performance Team and is a featured
marketing writer for Lawyers Weekly.

Michael Hammond (JD)
is a “founding father” of
Atticus and is a Certified
Practice Advisor. A licensed
attorney since 1983, he
has spent his entire career
either practicing law or

supporting and promoting the practice of
law. He is currently a featured writer for
Lawyers Weekly and a number of other
publications. www.atticusonline.com
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Choose Carefully!

Family Lawyer Magazine publisher Dan Couvrette recently interviewed pension and QDRO expert Tim
Voit about the role of the QDRO expert in red-flagging potential issues and time-bombs, and reducing

a family lawyer’s liability.

Dan Couvrette: What problems
have you seen in settlement
agreements regarding pensions
and QDROs?

Tim Voit: There’s a whole host of
issues — from lack of providing survivor
benefits in the event that the spouse
with the plan predeceases the other
spouse, to simply stating the spouse is
entitled to 50% of the marital portion
without realizing that, when it comes
to 401(k)s, the plan’s not going to calcu-
late the marital portion. The attorneys
will write in the settlement agreement
that the spouse is entitled to 50% of the
marital portion of the 401(k), and they
assume that the plan’s going to calcu-
late contributions and earnings on the
marital portion. But the plan adminis-
trator really doesn’t have any means to
calculate marital portions for divorces
around the country. A settlement
agreement might state that a spouse is
entitled to 50% of pension and survivor
benefits without realizing that the plan
will not recognize former spouses as
beneficiaries. With government, munic-
ipal plans, or even the state plans, an
attorney doesn’t want a client to come
back into their office ten years from
now saying “What happened to my
money?!” Neither the attorney nor the
client knew that when that ex-spouse
with the pension dies, that money’s
gone: it’s forfeited to the plan or paid
to somebody else. You need to look into

these kinds of issues — or talk to some-
one knowledgeable with QDROs or
retirement plan administration to get all
the facts — before signing off on a settle-
ment agreement, because the court
cannot order a plan to do anything that
the plan doesn’t otherwise provide.

Have you seen cases where a
lawyer ended up being liable for a
bad QDRO?

Voit: That’s happened quite a bit.
In one particular case, the wife was
only supposed to get $124,000, but she
ended up getting $255,000 because the
attorney who was retained to draft the
QDRO put in the wrong cut-off date. The
husband’s attorney ended up having to
retain us to fix the QDRO to reverse the
transaction. Just because one attorney
hires another attorney to do some of
the work doesn’t mean the first attor-
ney is off the hook in terms of liability.

What should family lawyers bhe
looking for when choosing a QDRO
expert?

Voit: Years of experience and educa-
tional background are key. There are
quite afew professionals who don’t have
an undergraduate degree in finance
or actuarial science — or even math,
for that matter. And that’s important
because you need to be able to look at
a paragraph — whether it’s a settlement
agreement or the QDRO itself — and
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be able to quantify what the spouse is
going to get. | had a recent case where
they offset the values of two retirement
accounts for the husband and wife,
and they came up with an equalization
payment. They put a flat dollar amount
in the settlement agreement — they
didn’t put it “as of” date, even though
the offset occurred the year before date
of filing — so that spouse lost out on
about $30,000 in gains. Understanding
the logistics of the plan, and how they
carve up these accounts or pension
benefits, is important. An expert with
years of experience will be familiar with
all these plans: how they interpret the
QDROs, and what they’re looking for.
Each plan has preferences regarding
what they want to see in the QDRO —
and what might mean one thing in one
plan might mean something else to
another plan.

This article has been condensed from
the original; to read the full version,
go to www.familylawyermagazine.com/
articles/QDRO-interview-Voit.

Tim Voit is a financial
analyst and the presi-
dent of Voit Econometrics
Group. He concentrates
on QDROs and QDRO
distribution, evaluation
of retirement plans, and
securities litigation. www.vecon.com
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At Roderick C. Moe, CPA, PA Certified
Public Accountants™ Rod and Heather Moe
have over 47 years of combined experience
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We Strongly Recommend

€€ Divorce Marketing Group has been the driving force in developing our
strategic marketing plan which has grown our firm from 6 to 15 attorneys. 99

“We could not have done it without their guidance and support. As the Managing Partner of our firm, |

personally recommend Divorce Marketing Group to many of my colleagues throughout the country. Divorce
Marketing Group really understands how to market family law firms.”

— Steve Mindel, Managing Partner

Feinberg Mindel Brandt & Klein, California

A Divorce Marketing Group client of 14 years

€ € They will help you grow your business into the future before you even know
what the future is. 99

“l cannot give a greater endorsement of any

business than Divorce Marketing Group. They

will help you grow your business into the fu-

ture before you even know what the future is.

They are client-focused marketing professionals
whom you can count on.”

— Joy Feinberg, Partner

Boyle & Feinberg, PC., lllinois

A Divorce Marketing Group client of 16 years

www.DivorceMarketingGroup.com 866.803.6667 x 124



Divorce Marketing Group

€ € Divorce Marketing Group is an essential component of our law
firm’s marketing, and its people are trusted advisors.

“Harding & Associates Family Law has been a client
of Divorce Marketing Group for more than six years.
DMG is an essential component of our law firm’s mar-
keting, and its people are trusted advisors. We look
to DMG for marketing advice, website and blog con-
tent, client e-newsletters, printed advertising materi-
als, and publishing opportunities that bring invaluable
credibility and attention to our practice.”

— John E. Harding, Principal
Harding & Associates Family Law, California
A Divorce Marketing Group client of six years

Contact Divorce Marketing Group today and ask how
our products and services can help market your law practice.

OUR PRODUCTS OUR MARKETING SERVICES

Divorce Magazine Website design and content

Family Lawyer Magazine Smartphone website design

|0 Divorce Guides Blog site design and content

Divorce eNewsletter Lead generation/Pay Per Click ads

Divorce Podcasts Search engine optimization

www.DivorceMagazine.com Online reputation enhancement

www.FamilyLawyerMagazine.com Social media marketing

www.BlogsOnDivorce.com Logo and firm brochure design

www.MarriageAndSeparation.com Podcast and video marketing
DIVORCE GROUP | Focus on your practice

Marketing experts for family lawyers and divorce professionals Trust the marketing to us

Dan Couvrette DanC@DivorceMarketingGroup.com
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Family Lawyers'
Top doftware Picks

We asked family lawyers about the software and
apps they find invaluable in their daily practice
of family law, and why they would recommend
them. Here are some of their favorites.

amily law attorneys need the same kinds of practice and

case management software as their colleagues work-

ing in other areas of the law, but they also have unique
needs, such as: performing calculations regarding child and
spousal support payments, calculating the tax implications
of property division, and creating/tracking child custody ar-
rangements, to name just a few. Whether it be filtering your
document for run-on sentences, simplifying child custody
and visitation, or managing your practice’s billable hours,
there’s likely to be software or an app to help improve your
productivity and better serve your clients. We reached out
to judges and family lawyers for a sampling of products they
thought were integral to their daily practice of family law;
here’s what some of them had to say.

WordRake
www.WordRake.com

Writing is one of a lawyer’s primary stocks in trade. It is bewil-
dering to me why so many of us write so badly. We should
be better at writing given that we get paid to do it. Beyond
the core spelling and grammar functions of the eponymous
word processor, | have come across a wonderful software
app called WordRake. It is an add-on for Microsoft Word
that places an icon driven menu bar in your Microsoft Word
software. With a click of a few buttons in Word, WordRake
becomes your computerized proofreader. WordRake filters
your document for run-on sentences, redundancy, and
other grammatical mistakes far beyond what Word can do.
It does it all from the comfort of a visually appealing, user-
friendly interface. Because it is a Word add-on, it runs within
Word: no cumbersome bouncing in and out of independent
programs. You create a document and run WordRake while
you are working on the document in Word; it then analyzes
all of your text, highlights the problem portions, and includes
recommended text to fix the problems.

- John E. Harding, family lawyer and principal of Harding &
Associates in Pleasanton, CA.
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The

Our Family Wizard __Vﬁ' ;
www.OurFamilyWizard.com : izard

During my tenure as a domestic relations judge, | heard
many cases where parents were not able to communicate
with one another appropriately. This behavior by one or
both of the parents took on a life of its own and provided
an extremely negative approach to parenting issues. When
parents were not able to communicate appropriately, it often
adversely affected the children. In these cases, | would order
the parties to exclusively (barring an emergency) utilize Our
Family Wizard for communication and scheduling. | moni-
tored these cases by having them appear monthly until |
was comfortable that the communication had improved.
Included in my court order was authorization for the guard-
ian ad litem or child representative to review all communica-
tions and to report to the court at each monthly court date.
In my experience, communication improved, and as a result
there was a positive focus on the children. The feedback |
received from attorneys and litigants was encouraging.
Everyone involved in these cases felt that Our Family Wizard
was a benefit in placing the emphasis on the children rather
than the animosity between the parents.

— Barbara M Meyer, retired judge, Circuit Court of Cook
County IL, Domestic Relations Division.

Family Law Software :
www.FamilyLawSoftware.com @ Family Law Software
Family Law Software easily handles all of the financial
issues in a divorce case. It not only computes guideline child
support in my state (and 20 others plus all of Canada), but it
also allows me to see alimony and property division options
to create complete settlement scenarios and variations. The
built-in ability to generate Financial Disclosure statements

Cont. on page 28



Thorough,

Analysis
and
Reports

Alina V. Niculita
CFA, ASA, MBA

Dr. Shannon P. Pratt
CFA, FASA, ARM,
ABAR, MCBC, CM&AA

Shannon Pratt Valuations is a full service national business valua-
tion firm. Dr. Shannon Pratt has more than ten books in print on
various business valuations topics including valuations for marital
dissolution purposes. He has testified on hundreds of occasions in
various types of litigated matters, including divorce cases. Ms.
Niculita and other staff members manage valuations engagements,
testify, and contribute to professional reference business valuation
books.

Shannon Pratt Valuations takes pride in performing high
quality business valuations in all types of industries and
assisting clients with the latest research in credible and
well-supported reports.

Comprehensive

Stannon Pratt Valuations

« Expert testimony

« Business valuation reports

 Business valuation report reviews
and critique

« Litigation support

« Cost of Capital

« Arbitration

« Goodwill (personal versus enterprise)

(503) 716-8532

www.shannonpratt.com
shannon@shannonpratt.com
alina@shannonpratt.com
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Software Reviews / Cont. from page 26

for the Court with one click is a bonus. We start every case
with entry of the financial data from the client — which the
clients can directly enter for themselves easily and securely.
Once the data is entered, you have the ability to see the
entire financial picture of the marital and non-marital estates,
cash flow, and even projections of net income and net worth
up to 50 years out. The tax computations are reliably accu-
rate, and the one-click reports — such as “Best Filing Status
in the Current Year” or “Best Use of Dependent Exemptions”
— are incredibly useful. | use Family Law Software in every
family law case involving a financial issue that comes in to
my office.

— Nancy Chausow Shafer, family lawyer and principal at
Chausow Shafer, PC in Highland Park, IL.

@MyCase

| researched and tested a number of cloud-based practice-
management programs, and chose MyCase because it offers
a robust set of features that save my practice time and
money. Affordable and powerful, the software helps me
manage all aspects of my law practice, including contacts,
calendars, cases, documents, time tracking, and billing. It
also allows all members of my team — whether in the office
or working remotely — to access the digital file at any time.
The MyCase iPhone/iPad app makes it easy for me to bill
time on the go; using my mobile devices, | can capture bill-
able time no matter where | happen to be. Before MyCase, |
often lost valuable, billable time because | wasn’t necessarily
at my desk when responding to clients or opposing counsel. |
am capturing so much more of my billable time that MyCase
is nearly paying for itself every month. As a solo practitio-
ner shouldering a fast-paced domestic practice, | consider
MyCase to be my secret weapon: it allows me to focus on
serving my clients rather than worrying about case manage-
ment and billing issues.

- David E. Wells, principal and founder of Wells Law Firm, PC
in Myrtle Beach, SC.

MyCase
www.MyCase.com

Day One
www.DayOneApp.com

Day One journaling app for iPhone/iPad is an exceptional
way to create a virtual timeline with images of specific facts
relevant to the issues in your client’s divorce. This is signifi-
cant because until such apps existed, most preparation had
to be done by clients telling their story directly to the attor-
ney or paralegal, and printing out pictures or evidence. Day
One allows your client to create a chronological timeline of
activity, with pictures and descriptions; the file is password-
protected, can sync with iCloud or DropBox, and the client
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can email an entry (with photo) or the entire timeline in PDF
format to you or anyone in your office. The client simply
snaps a photo (of event, screenshot of text conversation,
or other), and then adds a description to that photo. If you
are using a cloud-based practice management system (and |
recommend them strongly), you could have your client email
or upload the timeline directly to your portal so that it is in
your client’s “virtual case file”. The program allows you, your
client, or paralegal to have virtual access to a time-based
series of events to better understand or convey the situation
to a mediator or judge, if necessary.

— Mark I. Unger, family lawyer, mediator, and consultant at
The Unger Law Firm in San Antonio, TX.

Cosmolex e Lex

Www'cosmOIex'com CLOUD-BASED PRACTICE MANAGEMENT SOFTWARE

Our firm has been using Cosmolex for a few months and is
very impressed with how much it has improved productiv-
ity. Cosmolex is a cloud-based product, so all upgrades are
automatic. Easy and accessible, Cosmolex has freed-up my
time, allowing me to focus on my firm and clients. In the past,
we needed to stop throughout the day to write receipts and
track work that was manually documented on time sheets.
With Cosmolex, we spend a total of about 20-30 minutes at
the end of each day recording everything. This saves tremen-
dous time and increases productivity. We can now easily run
reports that reflect information requested by the court.

— William L. Peebles, family lawyer in Hattiesburg, MS.

PhoneView
www.Ecamm.com

| have recently discovered a new piece of technology
that | have begun to use in my family law practice. Called
PhoneView, this Mac application accesses iMessages, SMS/
MMS, WhatsApp messages, contacts, call history, voice-
mails, app data, Safari web bookmarks, and web history from
iPhones, iPads, and iPod touch devices. The most useful tool
for my family law practice is the ability for clients to down-
load an unpleasant text thread between themselves and
their spouse. Gone are the days when clients took multiple
screenshots of text messages that were hard to read and
identify the sender. Instead, PhoneView puts the text thread
in chronological order by date and time; identifies the sender;
and attaches the sender’s message to each entry. This format
makes it much easier for judges to read the text thread and
for the lawyer to authenticate it as evidence. A key piece of
advice would be to not download a client’s text message
history to your own Mac computer: instead, get the client to
download the thread and print the text conversation for you.
You do not want any other information that is downloaded to

Cont. on page 54
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Mindful

Stress F

Mindfulness meditatiBIREEE
moment with more GEINESS

By Dr. Mel Borins

indfulness-based stress reduc-

tion (MBSR) is a therapy pro-

gram that was founded by Jon
Kabat-Zinn in 1979 in the Department of
Behavioral Medicine at the University of
Massachusetts Medical Center. Patients
were taught to develop non-judgmen-
tal, moment-to-moment awareness
of thoughts, feelings, and body sensa-
tions through a number of mind-body
practices. Many subsequent programs
have been modeled on this one, and a
number of research studies have shown
the approach useful for pain, anxiety,
depression, and many other divergent
conditions.

Mindfulness Meditation

Meditation is the intentional self-
regulation of attention from moment
to moment. Mindfulness is a non-
judgmental and non-reactive way of
paying attention in the present moment
to what is happening within us and
around us whether we are meditating
or doing something active. Rather than
restricting attention to one focus point,
this approach emphasizes detached
observation of a constantly changing
field of focus points. Over a number of
sessions, patients learn to expand their
field of attention to include all physical
and mental events such as body sensa-
tions, thoughts, memories, emotions,

no event is considered a distraction but
simply another object of observation.
No mental event is accorded any rela-
tive or absolute value or importance in
terms of its content. All thoughts are
just noted as they arise and are not
judged. The implication is that, when
we pay attention without judgment,
we see things more clearly and develop
a greater understanding of why things
are the way they are. The intention is
to approach each moment with more
calmness, clarity, and wisdom. Patients
learn to respond consciously rather
than react automatically to events.
They also learn to be more mindful of
what is occurring in the body, to be less
judging, and more accepting of them-
selves and life’s challenges, and to be
more compassionate and kind with
themselves and others.

Mindfulness Meditation Practice
Mindfulness meditation practice

includes:

e Doing a “body sweep” or “scan”
while being aware of posture, move-
ment, resistance, spatial orienta-
tion, and using periodic suggestions
of relaxation and breath awareness;

e Mindfulness of breath, thoughts,
emotions, and other perceptions;
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postures;

¢ Doing eating, walking, and standing
mindfulness meditation exercises;

e Reading informative material re-
garding physiology and coping with
stress.

The intention of the program is to
teach patients simple techniques that
they can continue to practice and utilize
in their daily lives after the program is
over.

MBSR for Stress

Twenty-eight  individuals  who
participated in an eight-week stress-
reduction program based on training
in mindfulness meditation had signifi-
cantly greater reductions in overall
psychological distress symptoms, an
increase in a sense of control in their
lives, and higher scores on a measure of
spiritual experiences when compared
with controls.

Two studies done on medical
students showed the program signifi-
cantly improved the way students
handled stress. They had decreased
anxiety and depression, increased
scores on overall empathy levels, and
increased scores on a measure of spiri-
tual experiences after the program.

Fifty-nine adults in an eight-week
program showed significant decreases



from baseline in: daily hassles (24%),
psychological distress (44%), and medi-
cal symptoms (46%). These results were
maintained at the three-month follow-
up compared to control subjects.

MBSR Compared to Relaxation
Techniques

In 2007, researchers assigned 83
university students to one of three
groups: mindfulness meditation,
somatic relaxation techniques, or a
no-treatment control. After a brief
training, students in the first two
groups practiced the intervention treat-
ment over a 30-day period. Throughout
the trial, measurements were taken
for positive state of mind and for
distractive and ruminative thoughts.
Results showed that practice of either
mindfulness meditation or somatic
relaxation  techniques significantly
reduced distress and improved mood
over the no-treatment control group.
Researchers also found that those who
learned mindfulness techniques had
a larger stress-reduction effect and,
unlike the relaxation group, showed a
significant decrease in distractive and
ruminative thoughts.

Conclusion

Most people with a variety of condi-
tions can benefit from attending mind-
fulness-based stress reduction classes.
Many of my patients have taken MBSR
courses and have noticed dramatic
improvement in their health. | highly
recommend this effective program for
improving well-being.

This article has been excerpted
from A Doctor’s Guide to
Alternative Medicine: What
Works, What Doesn’t and
Why by Dr. Mel Borins (Globe
Pequot Press, 2014).

illl{ TOR'S

Dr. Borins uses the latest
scientific research and dou-
ble-blind studies to educate
patients and physicians alike
on which alternative treat-

ments work, and how to use
them safely. www.melborins.com
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THE FOUR PILLARS

OF FAMILY

LAW PRACTICE

S —_—_

Tasks &
Events

MANAGEMENT

Most family law attorneys understand the four pillars of practice management — calendar and task
tracking, docket management, billing, and trust management — but few appreciate how they must
work together for maximum efficiency.

By Dr. Rick Kabra, Technology Specialist

mall law firms often struggle with

practice management, and that

can sink the business. Your success
as a family law attorney has at least as
much to do with how well you run your
office as it does with your knowledge
of the law. Although you may under-
stand the four key areas of practice
management, if you fail to appreciate
how they interconnect and how they
relate to law office management soft-
ware, then you could face failed cases,
lost revenue, and even malpractice
charges.

The Four Pillars

1. Calendar and Event Tracking seems
straightforward, but without a team
calendar application, it is difficult to
synchronize individual schedules to
find time for collaboration within
the firm. In addition, without a cen-
tralized, matter-oriented tracking
system, trying to locate all appoint-
ments and events associated with a
case is nearly impossible.

2. Docket Control is more than sim-
ply noting a court date on a calen-
dar. Missed deadlines are one of
the leading sources of malpractice
complaints, which is why malprac-
tice insurance companies want
attorneys to have robust docket
control tools in place.

3. Billing and Collection is the heart of

any business. Managing your billing
process through accurate invoices,
timely billing, and proactive follow-
up on unpaid accounts ensures
your law firm has a healthy cash
flow. Collection can be especially
difficult for family law attorneys
when clients are going through the
financial challenges of divorce.

. Trust Management is an issue

faced by nearly every law firm.
Family law practices depend on
fee advances (retainers) to secure
cash flow, but those monies don't
technically belong to the firm until
earned, so they must be kept in
trust accounts rather than operat-
ing accounts. Rules regarding trust
and IOLTA accounts are much more
stringent than those covering oper-
ating accounts, and the penalties
for mistakes are more severe.

Billing & e
Collection

Accounting

Matter Centric
Records
Tosk &
Events Docket
Control
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Docket Billing & Trust
Control

Collection
-—

Management
-—

Exponential Increase in Efficiency
It’s not enough to perform each of

these crucial tasks individually. Imagine

a group of people driving a car. One

operates the gas, another the brakes,

a third the steering, and a fourth looks

out the windshield to see what’s ahead.

That sounds ridiculous, and yet that’s

how practice management works if you

don’t coordinate actions among these
four areas.

Each practice-management area
might work well, but if the components
don’t communicate with each other,
you will quickly have an organizational
disaster on your hands. In addition, all
case information has to be associated
with the appropriate matter. If you
imagine these four areas as making
up a wheel as we’ve shown (left), then
matter-based organization is the axle
that turns the wheel. When anyone
looks at a matter, all information related
to that matter — filing dates, tasks, bill-
ing and trust transactions — should be
easily accessible.

Consider some typical practice-
management situations faced by a
family law practice:

e Docket Control has to work with
Calendaring so you can coordinate
dozens of activities across multiple
attorneys, paralegals and clerks to
meet a court filing deadline.

e Calendaring has to work with Billing



so that appointments and events
automatically move into the billing
workflow, and you can be sure your
firm bills for every billable activity
associated with a matter.

e Billing has to work with Trust Ac-
count Management so that if an
invoice is paid from a security re-
tainer, then the money is taken only
from the matter’s trust account and
not any other client funds. Trust and
operating account balances are up-
dated appropriately.

e All of this information is linked
to the matter so that if the client
files a malpractice action against
you — a common occurrence in the
emotionally charged area of family
law — you can immediately prove
your innocence by producing a list
of all events, appointments, hours,
expenses, invoices, payments and
other data associated with a spe-
cific matter.

A Unified Approach

A unified approach to practice
management that embraces each of
the four key areas, enhanced by special-
ized cloud-based law practice manage-
ment software, will supercharge your
law firm’s operations. You will get the
convenience of centralized, matter-
based organization, the ease of collab-
oration across team-focused cloud
applications, and improved compliance
with Bar Association requirements.
Your practice will be in a better posi-
tion to help your clients, and have
a competitive advantage over firms
that take a piecemeal approach to
organization.

This article has been con-
densed from the original;
to read the full version,
go to www.familylawyer-
magazine.com/articles/
four-pillars. The CEO of
Cosmolex, Dr. Rick Kabra
has years of experience in the legal soft-
ware industry, catering to the specialized
technology needs of small to mid-sized
law firms. www.cosmolex.com

! LOUGHMILLER 4+ HIGGINS
www.loughmillerhiggins.com
972-529-5554

Experienced Divorce Attorneys Helping
Clients Navigate Their Legal Roadmap

A Foundation of Noble Hallmarks
e A North Texas family law firm built on integrity, compassion, advocacy,
community, and quality representation.

Individually Tailored Solutions
e Committed to finding realistic resolutions for complex divorce issues
based on clients’ objectives.

Effective Negotiators with Over 47 Years of Experience
e Loughmiller Higgins understands the value of alternative dispute resolu-
tion; however, they are always prepared to take a case to trial if necessary.

6401 South Custer Road, Suite 2000
McKinney, TX 75070
eric@loughmillerhiggins.com

Call to speak with a financially
savvy divorce attorney in the
DFW area.

Broyles | Kight | Ricafort sc.
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ATTORNEYS AT LAW

Integrity (Skill + Trust + Reason) = BKR Family Law
Finding Solutions Together

Highly Experienced Family Attorneys With Integrity
e Our Indiana attorneys can resolve complex family law problems with
effective support and creative solutions.

Compassionate Litigators Protecting Families
e Helping clients make the best decisions for their families and
children by limiting emotional and financial burdens.

Offering Alternatives To Costly Litigation

e Dedicated litigators practicing alternative dispute resolution, such
as collaborative law and mediation, to help clients craft lasting
agreements for their future.

8250 Haverstick Road, Suite 100, Indianapolis, IN 46240

(317) 571-3601

nricafort@BKRlaw.com ¢ www.BKRfamilylaw.com
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Networking
Qutside Your
Gomiort Zone

By Sean Ditzel, Family Lawyer

amily law attorneys acquire new cli-

ents in many ways. Perhaps the most

rewarding way we get new business
is through referrals from other profes-
sionals. When someone gives your
name as a person to be trusted, it is
easy to feel a sense of obligation to live
up to that reputation and do a great job
in the case. Are you getting enough of
these coveted recommendations from
your network of peers? Consider these
five tips for networking outside your
own comfort zone to maximize and
grow your referral base.

1 connect With Other Types of
Practitioners.
Although it is sometimes nice
to see the familiar faces of your
fellow family law practitioners
at a meeting or in a quasi-social
setting, those people are not likely
to send you new cases unless
they are conflicted out or deem
the case to be poor after speak-
ing with the potential client. So,
instead of spending your precious
time amongst a group of people all
scrapping for the same good busi-
ness, why not get to know attor-
neys in other areas of practice? You
will find that many sections of your
State Bar will welcome you with
open arms to attend their meet-
ings, and will appreciate your inter-
est in branching out. In addition to
making your name known in other
circles, you will also meet people
to whom you could send your
non-family law referrals, thereby

Consider these five tips for networking outside your own
comfort zone to maximize and grow your referral base.

creating a possibly symbiotic and
continuing relationship. If you are
a younger lawyer, many bar orga-
nizations have a Young Lawyer
Division (YLD) which promotes this
very idea. Young lawyers from each
branch of the profession and from
all corners of the map are involved
in YLD programs, and they can be a
great way to learn networking skills
from the beginning of your career.

Interact With Non-Lawyer
Professionals.

Similar to networking with non-
family law attorneys, the family
law practitioner can and should
cast a wider net of referral sources
amongst non-lawyer profession-
als in his or her community. Many
professionals such as physicians,
psychologists, accountants, and
engineers have well-funded national
and state-wide organizations that
hold meetings, throw mixers, and
organize fundraisers. There are
also many networking groups set
up for the exact purpose of meet-
ing people outside of your profes-
sion. There is great opportunity to
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cross-pollinate with these profes-
sionals and develop friendships
with people with whom you might
otherwise never have the chance
to interact. Consider researching
opportunities to become involved
with or volunteer your time to non-
attorney organizations in your area
as another way to grow your refer-
ral base.

Don’t Just Attend Meetings,
Lead.

If you do decide to invest time in
family lawyer organizations, make
it your goal to become involved in
leadership. After all, if you are not
likely to garner referrals from the
other family law practitioners sit-
ting with you, you should find a
way to distinguish yourself to out-
siders looking to your organization
for possible case referrals. Beyond
simply leading meetings and intro-
ducing speakers, leadership in fam-
ily law gives the practitioner greater
opportunities to speak at continu-
ing legal education conferences,
write articles and teach family law
to other professionals. Leadership



of family law organizations is also
often called upon to give their opin-
ions on developing legal issues and
speak on behalf of the group that
they lead. Having a higher profile
within your organization can cer-
tainly result in your name being
given to those looking for a family
law attorney.

Carefully Maintain Your Social
Media Presence.

In today’s society of smart phones
and instant connectedness, most
family law professionals have a
presence on social media as part of
their networking plan. But are you
doing enough — and are you doing
it intelligently? Any attorney can
set up a LinkedIn or Facebook page
for themselves or their business,
but passively maintaining such
pages does little to engage your
network; these pages are nothing
more than placeholders. To truly set
yourself apart, consider taking the
time to actually reach out to your

connections and friends, learn and
inquire about their business, and
figure out ways that you can help
each other. Also consider posting
regularly about your own practice
to educate your connections about
the various cases, causes, and
organizations with which you are
involved.

The Next Step: One-0n-One
Networking.

If you do any or all of the above, you
will meet and interact with a great
many possible referral sources,
and you might secure some busi-
ness therefrom. However, to truly
earn the trust of a professional who
may send you cases on a consistent
basis, it often requires extra atten-
tion. Keep the business cards you
get. Send a follow up email to tell
someone it was nice to meet them.
Invite people to lunch. Having more
of a one-on-one experience with
members of your network will allow
those people to really learn who

you are —and why they should send
you business.

Sean Ditzel is an attorney
at Kessler & Solomiany,
LLC in Atlanta, Georgia.
Mr. Ditzel is on the Board
of Directors of the Young
Lawyers Division of the
State Bar of Georgia, and
has served in many leadership roles
within the Bar. Mr. Ditzel’s entire prac-
tice is dedicated to domestic relations.

Related Article

Secure Your Referral Network
Now!

By Martha Chan

Family lawyers need to ensure that
they’re proactive and dynamic to
achieve the full benefits of referral
marketing.
www.familylawyermagazine.com/
articles/referrals-15-strategies
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When legal disputes result in litigation, it's
important to have the right expert witness on your
side. Aronson LLC's forensic accounting specialists
are experienced in the investigation and analysis
of income and hidden assets, and the valuation

of business ownership interests that affect the
disposition of the estate. We work with counsel to
help ensure that you, your client, and the trier of
fact can make informed decisions.

Services include:

e Business Valuation
Asset Tracing

Forensic Investigation
Income Analysis
Trial Testimony

Discovery Assistance
Preparation of Trial Exibits
Deposition Support
* Alimony and Tax Calculations
* Reconstruction/Analysis of Banking Records
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A Clean Slate

How far can attorneys go in “cleaning up” a client’s Facebook page?

magine yourself in a situation that’s

become increasingly common for the

average family lawyer in the digital
age. Shortly after taking on representa-
tion, you learn that your client’s post-
ings on Facebook, Twitter, Instagram,
or other social networking sites nega-
tively impact his or her positions in the
case — perhaps about custody issues
or even marital property. And there
are other postings as well — perhaps
not directly relevant to the case, but
which certainly don’t paint your client
in a flattering light. Just how far can
you go in advising your client to “clean
up” her Facebook page or other online
presence?

The uncertainties surrounding the
answer to that question have left some
attorneys stumbling in an ethical mine-
field. In one Virginia wrongful death
case, the plaintiff’s attorney learned
of photos on the surviving husband’s
Facebook page that depicted him
drinking, surrounded by women, and
wearing a T-shirt that read “I [heart]

By John Browning, Trial Lawyer

hot moms” — hardly the portrait of
a grieving widower! The attorney
emailed his paralegal instructing her to
have the client “clean up” his Facebook
page because “[w]e do not want any
blow-ups of this stuff at trial.” In addi-
tion to deleting the photos, the lawyer
had his client (after deactivating his
social networking account) sign sworn
answers to interrogatories that he did
not have a Facebook account. When
the spoliation was brought to light,
the court gave two adverse inference
instructions to the jury and sanctioned
the plaintiff’s attorney and his client
a total of $722,000 ($542,000 against
the lawyer and $180,000 against the
client). In July 2013, Virginia State Bar
disciplinary proceedings against the
attorney resulted in a five-year suspen-
sion of his law license.

There can be consequences
even under somewhat more
benign circumstances. In
a recent federal court
case in North Dakota,
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the plaintiff testified that she had
deactivated her Facebook account “on
the advice of her attorney,” since she
rarely used it for anything other than
communicating with nieces and neph-
ews. Nevertheless, the court granted
the defense’s motion to compel and
ordered the plaintiff and her coun-
sel to make “a reasonable, good-faith
attempt to reactivate” the Facebook
account. And in an adversary proceed-
ing in a Texas bankruptcy court, one
federal judge held that the defendant’s
mere act of taking his Facebook account
private (after the incident that spawned
the underlying personal injury suit)
supported an adverse inference that the
defendant acted with the specific intent
to injure the plaintiff, making the debt
non-dischargeable.

So just what can a lawyer
advise a client regard-
ing social media
postings? Several

ethics authorities
have  provided



some guidance on this issue. In New
York County Lawyers Association Ethics
Opinion 745 in 2013, for example, that
group concluded that given the reali-
ties of litigation in the digital age — in
which opposing counsel and others
regularly scour social networking plat-
forms for information — “[t]here is no
ethical restraint in advising a client to
use the highest level of privacy/security
settings that is available.” This is simply
good common sense, akin to telling the
client to keep the shades down at his
house or to avoid discussing the case
with outsiders. Similarly, Ethics Opinion
745 holds that a lawyer can review what
a client plans to post on social media
and “guide the client appropriately” on
social media usage; it even provides a
checklist of tasks that a lawyer can do in
counseling her client, including discuss-
ing how the posts might be perceived by
third parties. More troubling, however,
is the fleeting answer the Opinion gives
to the question of whether lawyers may
instruct clients to “take down” exist-
ing content from social media sites.
Without explanation or rationale, the
Opinion concludes that “provided that
such removal does not violate the
substantive law regarding destruction or
spoliation of evidence, there is no ethi-
cal bar to ‘taking down’ such material,
particularly in as much as the substance
of the posting is generally preserved in
cyberspace or on the user’s computer.”

Other ethics authorities have echoed
this position while taking care to explic-
itly caution against spoliating evidence.
In July, the Philadelphia Bar Association
Professional ~ Guidance = Committee
concluded that while a lawyer may
advise a client to change the privacy
settings on the client’s Facebook page,
a lawyer “may not instruct or permit
the client to delete/destroy a relevant
photo, link, text, or other content, so
that it no longer exists.” Furthermore,
the opinion directs the lawyer to take
affirmative steps to preserve social
networking evidence, including obtain-
ing “a copy of a photograph, link, or
other content posted by the client

Cont. on page 54
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You can’t really manage time — but you
can manage your activities to increase
your productivity.

By Allison C. Shields, Practice Advisor

e Management

Tips

ou can’t really “manage” time. The only thing you can con-

trol is what you do with your time: in other words, your

activities. Here are a few ways to manage your activities to
increase your productivity.

Give Up Multitasking
If you multitask, you probably think that you’re being produc-

tive. But the truth is that you can’t accomplish two things that

require you to expend mental energy at once; you can only do
one at a time. When you “multitask,” what you’re really doing
is constantly switching between one activity and another. In his
book The Myth of Multitasking, author Dave Crenshaw calls this

“switchtasking.”

Multitasking — or switchtasking — will always cost you time;
you will always be less effective if you are multitasking than if you
focus on one thing at a time. According to “The Magic of Doing
One Thing at a Time” (Harvard Business Review, March 14, 2012),
author Tony Schwartz points out that when you switch from doing
a primary task to doing something else, you increase the time it
takes to finish the original task by 25%.

Most lawyers will be unable to eliminate multitasking entirely,
but working more proactively can significantly enhance both
productivity and daily job satisfaction. Some strategies for doing
so include:

e Set specific times when you are available for meetings or to
check in with those you supervise (or ask your supervisor for
a time when you can meet so you aren’t trying to catch them
whenever they are in the office).

¢ Plan ahead: decide which tasks are priorities and be sure you
are prepared for each task before you begin.

e Work uninterrupted for a block of time on high-level priori-
ties — during these times, don’t let yourself be interrupted by
drop-ins, the phone, or email. If necessary, leave your office to
accomplish this, or tell people you are unavailable for a 60-90
minute block of time.

The next time you’re in the midst of work, before you decide
to answer that phone or wave that staff member into your office,
consider the potential cost to your productivity.

Cont. on page 44
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a higher DLOM than a 5% block. This
is because of the blockage factor: a
large block of stock is harder to place
than a smaller block. Dr. Shannon
Pratt has used this factor to success-
fully defend a 50% DLOM in court™

. Correct for Non-concurrent
Dates Using Pre-IPO Data

DLOMs based on pre-IPO data
have come under attack in the liter-
ature and have been rejected in the
courts for the wrong reasons. The
pre-IPO data are actually the most
relevant data for DLOMs because
they measure the percentage differ-
ence in price when the company
was private vs. when the same
company was public. (Dr. Shannon
Pratt has used pre-IPO data very
successfully in court?)

When an IPO occurs, the SEC
requires disclosure of financials
for the last three years. Therefore,
the most important adjustment is

to multiply the reported discount
by the ratio of the price/earnings
ratio (P/E) of the private transac-
tion to the P/E at the time of the
IPO. Another possible adjustment
would be to multiply the DLOM
result from above times the ratio of
the industry P/E ratio at the time of
the private transaction to the indus-
try P/E ratio at the time of the IPO,
because companies tend to have
IPOs at high points in their industry
P/Es.

. Adjust Opposing Appraiser’s

Numbers

If your appraiser has used
these databases without taking the
above steps, you should send him
or her back to the drawing board.
If the opposing appraiser has used
these databases without taking the
above steps, you should have your
appraiser take the steps and apply
them to the opposing appraiser’s
calculations to see where he or she
would come out.

Shannon Pratt is the
founder and Alina
I Niculita the presi-
dent of Shannon Pratt
Valuations, Inc. Dr. Pratt
has more than ten books
in print on various busi-
ness valuation topics and
has testified on hundreds
of occasions in various
types of litigated matters.
Ms. Niculita manages
valuation engagements
and has contributed

to several business valuation books.
www.shannonpratt.com

[1]

[2]

Howard v. Shay, 1998 U.S. Dist. LEX-
IS 23146 (C.D. Cal.).

Okerlund v. United States, 365 F.3d
1044 (Fed. Cir. 2004) and Estate of
Artemus D. Davis v. Commissioner,
110 T.C. 530, 1998 U.S. tax Ct. LEXIS
35,110 T.C. No. 35 (1998).

When complex divorces demand insight and advice, matrimonial attorneys and their
clients turn to CohnReznick Advisory Group for the expertise and efficiency of a proven
single resource for business valuation, litigation support, and financial advisory needs.
Find out what CohnReznick thinks at CohnReznick.com/divorce.
Forward Thinking Creates Results.

COHN@REZNICK

ACCOUNTING * TAX * ADVISORY

cohnreznick.com/divorce
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Reforming the

Divorce Process

We asked practicing divorce lawyers and judges what changes they’d suggest to improve
the process in family law courts. Here are some suggestions from the front lines.

The main problem in many divorce proceedings is a delay in
moving the case forward and towards a conclusion. Divorce
cases are often drawn out over a long period of time, during
which the lives of the parties are placed on hold. The solu-
tion to this problem would be to “fast-track” divorce cases
with the help of judges who actively enforce this approach.
A case is fast-tracked when a set schedule is put in place
immediately after the case is filed, setting time limits for the
various phases of the case, including the final trial. In order
for cases to be successfully expedited, family law judges
would have to strictly enforce the time limits, and urge
divorce lawyers to move things along.

Jay Frank is a senior matrimonial attorney and AAML mem-
ber who represents clients on a local, national, and interna-
tional basis. Elected annually as an Illinois “Super Lawyer”
since 2005, he is a lecturer, writer, and co-founder of Legal
Netlink Alliance. www.agdglaw.com

Two recommendations for making the family law court

system more effective and cost-efficient:

1. Case Management: One judge should be assigned from
a case’s commencement to the point of trial, remov-
ing the need to repeatedly explain the situation to new
judges.

2. Mandatory Mediation: The parties should be required
to mediate for no fewer than two sessions to determine
if there is a chance of resolution or partial resolution be-
fore the first court appearance. Encouraging settlement
prior to litigation can potentially reduce costs.

Ken Nathens is a founding partner of
Nathens, Siegel LLP in Toronto, ON.

Ken has published and lectured on

various family law matters, including
mediation. www.nathenssiegel.com

i
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The current divorce process provides family law judges with
too much power for a single person. Litigants in divorce
and custody cases would benefit from the opportunity
to request a trial by jury rather than by a single judge. It
would also be better for litigants to have several of their
peers deciding their very important legal matters of family
and money, rather than a judge who may be jaded and
exhausted from his or her years on the Bench. Judges tend
to adopt rules of thumb that replace the fresh consideration
of various family law cases and scenarios. Although the cost
of litigation would increase if the divorcing parties were
permitted a jury trial, the trade-off would be well worth it.

Ronald V. Thomas is a family law attorney and a former

Judge Pro Tempore of the Maricopa County Superior Court

in AZ. www.thomaslawoffice.net
From the perspective of a former family law litigator who
now focuses on mediation and collaborative divorce, more
should be done to reduce the frequency of contentious
divorce litigation. Public education and guidance toward
Alternative Dispute Resolution (ADR) — particularly media-
tion — by the courts themselves would be an obvious first
step that many states have yet to take. ADR doesn't have

: to be made mandatory, but many divorcing couples aren't

I even aware that alternatives to litigation exist. The courts

: are in a unique position as gatekeepers to educate divorcing

: couples about the available alternatives.

|

1

Rackham Karlsson is a family law mediator and
collaborative attorney based in Cambridge, MA.
www.zephyrlaw.com
Ohio’s current child support calculations are
outdated and unfair. Our courts presently
approach parenting time on the basis of a
50/50 division. However, Ohio’s child support
mechanism — which was last modified more
than 15 years ago — allocates on a 75/25
split. Thus, a paying parent’s real
costs have increased by 100%
(from 25 to 50). The parent
may seek a deviation in




child support, but a judge has the
power to deny it. An automatic 50%
reduction in guideline child support
under current calculations would
remedy the problem. Then, if either
party dislikes the automatic devi-
ated amount, or have agreed to some
other amount, they can seek a judi-
cial change.

Jack L. Moser, Jr. is an attorney
practicing throughout Ohio.
www.jmoserlaw.com

The divorce process should be
“re-formatted” so that children’s issues
(such as custody, parenting times, and
schooling decisions) are addressed and
concluded as soon as possible — not
just with temporary orders, but with
final orders regarding the children.
Oftentimes, serious family law situ-
ations involving the children are not
addressed properly until the date of
the final trial or the signing of a settle-
ment — either of which occur too long
after the issues were originally brought
to the attention of and placed within
the jurisdiction and power of the
court. In the interim, the children are
helpless victims of circumstance with-
out a voice in the matter or any control
over the outcome of the case. Too
often, children of divorce are used
as pawns in the battle over finan-
cial issues, while the whole divorce
proceeding is prolonged because of
the non-resolution of the child-related
issues.

William L. Geary is a family attorney
with 35 years’ experience who focuses
his practice on litigation in Columbus,
OH. www.columbusfamilylawyer.com
Judges should identify positive and
negative parenting practices for
both sides in a divorce case. More
often than not, judicial rulings fail to
weigh the statutory parenting factors
as to both parents. Sometimes,
the "winner" feels that what may
be highly inappropriate parenting

Cont. on page 47

ATKINSON & KELSEY, P.A.

DIVORCE & FAMILY LAW

The attorneys of Atkinson & Kelsey, P.A.
bring over 13,000 cases and 100 years combined
experience to respectfully handle complex
family law disputes across the state of New Mexico.

www.atkinsonkelsey.com
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Expand Your Trial Capabilities

» Advanced cross examination techniques
by Roger Dodd and Stephen Kolodny

» Advanced business valuation trial skills
by Jay Fishman and experienced faculty

» Construct or dissect the valuation of a
closely held business

» Expert witnesses and trial consultants
work with you to enhance your skills

* Understand psychological testing and
how to effectively cross-examine an expert

Students will also:

» Acquire CLE credit while obtaining valuable legal experience
* Network with top professionals from across the country

» Argue in front of trial court and Supreme Court judges

* Learn from seasoned, successful family law trial lawyers

» Classes of 6 allow more “on your feet” time

Attendance is limited, sign up now:
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NEGOTIATING

WITH THE PRO SE PARTY

p

Self-represented litigants create a difficult situation for the other party and his/her counsel. You must
handle these cases carefully to ensure the best representation for your client while maintaining your

dignity and professionalism.

ro se parties are perfectly capa-

ble of winning cases — perhaps

even more so than licensed law-
yers, since courts often strive to pro-
tect them. Therefore, the first thought
when dealing with a pro se litigant
should not be how you are going to
win at trial, but what strategies you can
employ to avoid the risk of trial.

Negotiation Strategies
Some lawyers would argue that the

only effective strategy for handling the
pro se litigant is avoidance. However,
| believe that negotiating with the pro
se litigant is necessary, and that special
strategies must be applied to that
circumstance. Which strategy to use
depends on the nature of the pro se
litigant, who tends to fit into one of the
following categories:

e A litigant who cannot afford an at-
torney (the attorney for the other
side is retained either due to an
economic disparity or because the
lawyer made a mistake in thinking
he would be paid);

e Alitigant who is trying to save
money;

e A litigant who has a license to prac-

tice law but is violating the “client
who represents himself” maxim;

e An evil litigant who wants to run up
costs;

¢ A mentally-ill litigant.

The Impoverished Litigant

Probably the easiest variety of
pro se litigant, an impoverished one,
is neither evil nor seeking an advan-
tage. The settlement strategy is simple
because no one is being manipulative
and there is little to negotiate.

In this circumstance, the lawyer
must protect himself from the percep-
tion that he is representing both parties.
In cases where one side was pro se we
often hear someone say, “One lawyer
represented both of us.” But when we
look at the file, there are notations in
which the lawyer made clear that he
was only representing one party.

The disclaimer “I am only repre-
senting your spouse” should be made
in virtually every communication to
the unrepresented party and should
advise the pro se party to hire his/her
own attorney. Here is some sample
language that can be adapted to suit
your own style:
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By Gregg Herman, Family Lawyer

“One lawyer cannot represent both
parties in a lawsuit, and a divorce action
is a lawsuit. Therefore, | am represent-
ing only your spouse and not you.
Although | will disclose any material
facts to you, | have no obligation to give
you legal advice, so please don’t ask me
for it. If you feel that anything that | say
falls into the area of advice rather than
information, you rely on it at your own
peril. It is highly recommended that
you retain your own independent legal
counselor to give you legal advice and
representation.”

The Penny Pincher: Penny Wise
and Pound Foolish

You likely don’t know anyone who
selects a doctor by cost. Yet many
people look for the cheapest repre-
sentation during divorce. And others,
although they can afford and need
representation, go without a lawyer
solely to save money.

In some jurisdictions, the best strat-
egy for dealing with the penny pincher
is to advise him that going without
representation requires sharing in
your cost. For jurisdictions that are not
good at ordering fee contributions, the



strategy follows that of the “no funds
available” case: do not give legal advice
to the pro se party and make ample use
of disclaimers in writing.

The “Fool for a Client”

Among the most frustrating vari-
ety of pro se opposing parties is the
self-represented lawyer who proves
the maxim: “A lawyer who represents
himself has a fool for a client” It is
unclear which is more frustrating: the
lawyer who has practiced (or, worse, is
practicing) family law, or the lawyer who
has never practiced in this field. For the
former variety, a little bit of knowledge
is a dangerous thing. For the latter, the
lack of experience is a gross deficit.

As with the penny pincher, if the
fool is representing himself to save
money, the threat of a contribution
may be successful. After all, the fool
should prefer to pay his own lawyer
rather than the spouse’s.

The Evil One

As all lawyers know from bitter
experience, some pro se litigants are
pure evil. The evil manifests itself in
numerous ways: ignoring the law,
ignoring court orders, taking unreason-
able positions, engaging in intense liti-
gation, and more.

There is no effective means of deal-
ing with pure evil. The best strategy is
to avoid it as no case is worth the aggra-
vation. If you cannot avoid it, you must
minimize harm to your client (and your-
self). Under no circumstances should
you play the evildoer’s game. Your best
hope is that the legal system does its
job of punishing evildoers and protect-
ing their victims. However, reliance on
the legal system should be a fallback
position. Avoidance is the best strategy.

The Mentally-Ill One

The mentally-ill pro se litigant is a
subset of the evil one; and, once again,
there is no perfect strategy. In fact, I'm
not sure there is any effective strategy.

Sometimes, all you can do is try not
to make things worse. First, recognize
the problem and your inability to fix it.
Second, avoid being crazy yourself. The

court does not need two crazy lawyers,
even if one is acting that way in retalia-
tion. If you are caught in this impossible
situation, maintain your professional-
ism and demeanor at all times. Create
a contrast, not a duplicate.

Risks in Negotiating with Pro Se
Parties

Special risks exist when the other
side is not represented. Other attor-
neys may misrepresent what you say,
but in situations in which the other side
has a license to practice law, at least
rules apply to mitigate the risk. No such
rules apply with the pro se opposing
party, so it’s important to always have
a witness whenever you meet with the
pro se party.

Attorney Sondra Harris notes: “It is
important not to overreach or try to
make an agreement ‘too good’ when
negotiating with an unrepresented
party. A court will set aside an agree-
ment if the court feels that it is unfair
as opposed to simply being a ‘bad’ deal.
Thus, a lawyer must strike a balance
between getting as much as possible
for the client and still striking a fair,
good-faith settlement that will stand
up to court scrutiny.”

Harris advises having written ground
rules agreed upon prior to a meet-
ing, including start and end times, no
rude behavior, an agenda, and rules of
conduct specific to the circumstances.

Another risk is that the pro se party
is feeling you out for compromises and
taking any proposed deal to another
lawyer to see if it can be sweetened.
Therefore, don’t back yourself into a

corner with any proposed settlement.
Rather, if a settlement is close but the
pro se party seems to be leaving room
for late maneuvering, don’t make your
final offer. Leave room for future nego-
tiating so that you can make some final
compromises and still end up with an
acceptable settlement.

This article has been edited and excerpted
from  Seftlement MNegotiation Techniques
in Family Law © 2013 American Bar
Association. With permission from the author.
Itis available for purchase on the ABA website.
The full version of this article is available on
FamilyLawyerMagazine.com

Gregg Herman is a family
law attorney with Loeb &
‘ Herman, S.C., Milwaukee,
WI. He is certified as a spe-
cialist in family law trial
advocacy by the National
Board of Trial Advocacy,
and is a past chair of the Family Law
Section of the American Bar Association.
www.loebherman.com

Related Article

Are there Benefits to Using Non-
Attorney Divorce Mediators?

By Brian James

Non-attorney divorce mediators bring
a true sense of neutrality, but their
talents are complemented by legal
advice from a family law attorney.
www.familylawyermagazine.com
/articles/benefits-non-attorney
-mediators
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Veralynn Morris, CDFA™ will:

* Prepare Pensions Valuations

Divorce Financial Solutions, Inc.
135 W. Patrick Street, Frederick, MD 21701

Divorce Financial Solutions, Inc.

P Marving Fortire s

Financial Analysis « Forensics « Pension Valuation
* Provide guidance to achieve the hest settlement given tax considerations

* Analyze martial assets to achieve an equitable division to each party
* Prepare QDROs through partner firm, Maryland QDRO Solutions, LLC

Providing expertise on the financial issues of divorce.

cell: 240-367-7660  office: 301-829-8603
www.DivorceFinancialSolutions.org
veralynnm@divorcefinancialsolutions.org
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Do the Worst First

Let’s face it — not everything you do
as a lawyer is enjoyable; not every case
is interesting and not every client is a joy
to work with. But the more you avoid the
tasks, clients, and cases that you dislike,
the less productive you’re likely to be
because while you’re working on other
things, that terrible task is lurking in the
back of your mind and distracting you.

The tasks you dread or dislike the
most may be precisely the tasks you
should do first. Get them out of the
way and keep them from cluttering up
your thinking and pulling focus from the
other things you’re working on.

Once you get started, the offending
task might not be as bad as you thought
it would be. But even if it’s awful, you'll
feel better when it has been completed.
You’ll be free to focus on everything else
that needs to be done —and you’ll find it
is much easier to do so when your mind
is clear of thoughts about that nasty
task or file.

Use the Power of Three

The principle behind the Power of
Three is that the brain easily grasps and
remembers ideas in threes. But once we
start adding more, we start to become
overwhelmed.

If you limit your daily to-do list to
three main items, more often than not,
you can accomplish all three. And that
feeling of accomplishment translates
into higher productivity and a better
overall feeling about your day - power-
ing the next day’s work and so on.

To use the Power of Three, ask your-
self: “What three things will | do today
so that, if | accomplish nothing else, |
will feel that | had a productive day?”

Write down your three daily goals
or tasks to help focus your attention on
those tasks and cement your commit-
ment to getting them done.

Schedule Time to Complete Work
Your calendar most likely contains
court dates, client meetings, and
other appointments that occur on a
specific date or at a specific time. It also
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probably includes deadlines, such as
the last day to file a motion or brief,
the day you promised the client you
would provide them with a draft of a
document, etc. But some tasks don’t
have built-in deadlines. In those cases,
you need to create your own deadlines
and document them.

But creating and documenting
deadlines is only the first step. Next,
you've got to actually do the work: you
need to write the brief, prepare for the
client meeting, draft the documents,
write the marketing copy, etc.

Instead of just entering a deadline
into your calendar and adding the task
or project to your to-do list, schedule
a specific time on your calendar to do
the work. Some people call this “time-
blocking.” You don’t necessarily need
to block all of the time necessary to
complete the task at once; try simply
blocking time to complete the first step
necessary to move the project forward.
When that is complete, schedule the
next step, and so on.

Treat each time block as you would
an appointment with a client. If some-
thing more pressing arises that you
must do during the time scheduled to
complete the task, instead of simply
not doing the work you’d planned,
move the appointment to another
place on your calendar.

Create a Daily Plan

Do you have a plan for the day,
or do you constantly just react to
what comes up — emails, telephone
calls, or other interruptions? If you're
just reacting, you’re probably not as
productive as you could be.

Before every day, week, or month
begins, you should know what you
plan to accomplish. When you have
a plan, it’s much easier to say no to
interruptions.

Don’t let yourself be overwhelmed
or paralyzed by the amount of work
you need to accomplish. Instead,
determine daily which actions or tasks
are the most important and make sure
those take center-stage in your day.

Next, estimate the amount of tpgf " ,‘:_
each activity will take to accomplish. >

S

Don’t be stingy with your estimate;
estimating too little time will add stress
and confusion to your schedule.

Finally, decide on a specific time
when you will perform that activity and
physically schedule it on your calen-
dar. Make sure you leave some empty
space or “downtime” on your calendar
in addition to the personal and family
time that you schedule.

Be flexible: recognize that the sched-
ule is not entirely set in stone. It is likely
that there will be last-minute emer-
gencies, unforeseen circumstances, or
client crises that must be addressed.
Build in a cushion for the unexpected.

The advantage to setting specific
times to accomplish important tasks is
that as soon as the crisis or emergency
has passed, you can return to your
schedule without missing a beat.

For more time man-
agement tips, see How
to do More in Less
Time: The Complete
Guide to Increasing
your Productivity and
Improving your Bottom
Line (ABA Law Practice Division, 2014)
by Allison C. Shields, Esq. and Daniel J.
Siegel. Allison is the president of Legal
Ease Consulting, Inc., which provides
practice  management, leadership,
marketing and business development,
coaching and consulting services for
lawyers and law firms nationwide.
www.LegalEaseConsulting.com

1 http://blogs.hbr.org/2012/03/the-
magic-of-doing-one-thing-a/




One of the many benefits of working with a finan-

cial professional specializing in divorce issues is \
reduced liability: they make sure that all the finan-

cial “bases” are covered to avoid nasty surprises
from unhappy clients down the road.

ome industries have to deal with
lawsuits more often than oth-
ers. The American Bar Association
(ABA) reports that family law attor-
neys, who often deal with divorce, are
the third most sued group of attorneys,
behind personal injury and real estate
attorneys. The ABA reported that
between 1995 and 2007 the number
of lawsuits against family law attorneys
doubled. According to the ABAW, the
top ten reasons matrimonial lawyers
get sued are:
1. Client emotion
Unreasonable expectations
Incomplete information
Settlement perception
Retaining experts
Fee disputes
Client selection
Drafting documents
. Multi-jurisdictional issues
10. Poor client relations

©CONDU AWM

Unreasonable Expectations and
Clients’ Emotions

One of the biggest reasons attor-
neys find themselves dealing with
lawsuits is that the client has unrea-
sonable expectations of what they are
going to get from their divorce. Add in
the fact that divorce is an emotionally

charged situation and the result may
be a client who is disappointed with
the final settlement. “A second opinion
from a financial professional is useful to
help clients accept reality,” says attor-
ney Gina Ghioldi. A financial profes-
sional working in the divorce arena can
work with clients and attorneys to eval-
uate a client’s financial future based on
a proposed settlement.

Incomplete Information

Divorce is an emotional time and
most people don’t make sound finan-
cial decisions when they are in this
state of mind. Important information
can be missed because clients may be
distracted by their feelings. Attorneys
working in partnership with financial
professionals can utilize their expertise
to help gather all of the relevant finan-
cial information and work on uncover-
ing assets that will be part of the final
settlement. Many allegations against
divorce attorneys revolve around
lawyers not searching hard enough for
hidden assets. Settlements negotiated
before any hidden assets are uncov-
ered could easily result in a significant
loss, and this may open up the poten-
tial for a malpractice lawsuit against the
attorney.

By Laurie E. Ingwersen, Financial Professional

Settlement Perception and
Retaining Experts

A substantial portion of lawsuits
against family law attorneys result from
advice that leads to financial losses
to their client. These losses can result
from advice given on division of retire-
ment assets, the forced sale of a home
to cover liabilities, or simply not under-
standing what the long-term effects of
the settlement offer will be. According
to an article in the New York Law Journal
by Noeleen G. Walder, a doctor brought
a claim against his divorce attorney
when he had to pay significant taxes
after withdrawing a large sum from his
retirement accounts to fulfill his settle-
ment agreement.® Had a financial
expert been consulted, this tax liability
could have been addressed.

Working with a Financial Pro

A financial pro can help gather the
necessary financial data, run long-term
projections of settlement options, give
advice on how retirement assets are
treated differently, and provide the
client with a clearer picture of what
to expect in the future. A financial pro
will make sure your client understands
the short-term and long-term finan-
cial impact of different settlement
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& CJBS

Experience and hard
work get results

Call the expert forensic accounting and
litigation support team at CJBS

+ Divorce forensics + Civil litigation

¢ Investigate hidden * Expert witnessing
assets and income

To learn more, call or contact Larry Goldsmith today at larry@cjbs.com
www.CJBS.com/forensic

CJBS, LLC
2100 Sanders Road, Suite 200, Northbrook, IL 60062
T 847-945-2888 ¢ www.cjbs.com

Do Your Clients a Favor
Advise them to insure their spousal and
child support payments against disabilites

. ™M Protecting Support Payments
Fam|ly ValueGuard Against Unexpected Disabilities

Disability is 2 to 3 times more likely to occur than death.
Your clients’ support payments may stop or be reduced.

For more information, please contact Ken Bloch or Matt Bloch

800-696-1791 www.FamilyValueGuard.com
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proposals, managing expectations and

reducing misunderstandings.
Additional benefits include:

e Case preparation and settlement
is easier since the financial profes-
sional does the detailed financial
work for you — everything from life-
style analysis (to provide evidence
for a spousal-support claim) to trac-
ing marital/separate assets to tax
consequences to evaluating your
client’s insurance needs.

¢ Reduced liability by having in-depth
financial research to support your
case.

e Reliable financial expert witness
testimony if your case goes to court.
To learn about how Certified Divorce

Financial Analyst® (CDFA™) profession-

als fit into the divorce process, visit

www.InstituteDFA.com.

LaurieE. Ingwersen (CFP®,
CRPC®, CDFA™) is vice
4N president, wealth man-
agement, of The Harvest
Group in Wellesley, MA.
For more than 40 years,
The Harvest Group has
been dedicated to helping families
achieve their financial and lifestyle
goals while providing exceptional
service, communication, and advanced
wealth-management solutions.

www.ubs.com/team/theharvestgroup.

m www.alm.law.com/jsp/article.
jsp?id=1202432970675

2l www.americanbar.org/content
/newsletter/publications/
youraba/201210article07.html

Related Article

Protect Your Clients from These
Financial Mistakes

The Institute for Divorce Financial
Analysts™ recently asked its mem-
bers to share the worst financial
mistakes they’ve seen divorce-
industry pros make; here’s a taste
of what they had to say.
www.familylawyermagazine.com/
articles/mistakes-industry-pros



Divorce Reform / Cont. from page 41

behaviors have been validated by
the "win" in court — thereby plac-
ing the entire family on a trajectory
of visitation violations, alienation,
open hostility, and so forth after they
have left the courtroom. The legacy
of errant judges in such cases are
children who have poor self images,
emotional disorders that manifest
in criminal behaviors or substance
abuse, and, in some cases, children
who don't understand why they feel
so badly about themselves. In order
to stop the emotional trauma inflicted
on children by one-sided views in
custody and visitation rulings, family
law judges should begin telling the
“winning” side what they are doing
wrong and where they can improve
as parents.

Based in in Port Richey, FL, James A.
Boyko is a semi-retired attorney
after 26 years of practice.
www.grieblelaw.com

FamilyLawyerMagazine.com Poll

Should 50/50 child access be the starting
point in divorce law, and only adjusted based
on special circumstances?

It's already the starting
point in my jurisdiction

No Yes

(40%, 153 votes) ~ (51%, 196 votes)

Give us a piece of your mind! Go to
www.familylawyermagazine.com/blog
to comment on these ideas, or to make
suggestions of your own. To take part in
our Quick Poll on Divorce Reform, go to:
www.familylawyermagazine.com/poll

Divorce &
Money

Attorney
& Tim Satre

They Go Hand in Hand

Working jointly with divorce attorneys, Tim Satre provides attorneys
with powerful and concise financial analysis that supports them to
obtain the best divorce settlements for their clients through collabora-
tive divorce, mediation or litigation.

A seasoned Certified Divorce Financial Analyst, Tim knows not all
assets are equal. Which half clients get makes all the difference. He will
calculate all financial effects of properties and prepare documents that
ensure clients and the courts make sense of complex issues, including:
e QDRO writing, 401ks, pensions, .

Defined Benefit and Defined
Contribution ERISA Plan o

Valuation of small businesses,
homes and pensions
Tax and cash flow analysis

EDS, LLC

(409) 924-9480 | www.DivorceAndMoneyHelp.com
4184 Treadway Rd., Beauxmont, TX | info@DivorceAndMoneyHelp.com

305.495.2179
www.harriettfoxcpa.com

Harriett I. Fox, Certified Public Accountant

Harriett Fox, CPA assists family law attorneys

in quantifying the financial aspects of divorce

proceedings. Her forensic accounting and family

litigation support services include:

e Determining each party’s income for child
support and spousal support

e Determining the value of the marital estate

¢ |dentifying documents to be requested

e Preparing questions for depositions and trial

e Providing expert testimony at trial.

Photos by Robbins-Udel Images

To request an initial consultation, email or call today.

305.495.2179 « harriettfox@alum.mit.edu
2440 Tequesta Lane, Miami, FL 33133
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Continuing Legal Education

CPA)

AICPA Family Law Conference

May 13-15, 2015. Las Vegas.

American Institute of CPAs

Kiera Torres, Program Development
Manager

service@aicpa.org
www.cpa2biz.com/familylaw

(888) 777-7077

1211 Avenue of the Americas, 19th floor
New York, NY 10036

This year’s AICPA Family Law Conference
brings together the best and brightest in-
dustry thought leaders to provide the tech-
nical expertise you need to competently
deal with these issues as well as get new
insights and ideas that will add value to your
services.

Houston Family Law Trial Institute at
South Texas College of Law
cle@stcl.edu
www.familylawtrialinstitute.com

(800) 646-1253

1303 San Jacinto Street

Houston, TX 77002

Drug Testing

%U SDTL
United States Drug Testing Laboratories, Inc.

United States Drug Testing Laboratories, Inc.
Meghan Burke, Inbound Sales
Representative

meghan.burke@usdtl.com

www.usdtl.com

(800) 235-2367

1700 South Mount Prospect Road

Professionals and
Services Directory

#AE  Find experts and services from across North

America who can help you with your cases and

your practice.

Scan the code to view more listings online.

Des Plaines, lllinois 60018

We are dedicated to providing the best range
of advanced options for substances of abuse
testing. With better options comes better
knowledge.

Economic Harm/
Credit Reputation Damage

CreditWorth

Georg Finder, Credit Damage
| Evaluator

* | georg@creditdamageexpert.
| com
www.creditdamageexpert.
com

(714) 441-0900

1435 N. Harbor Blvd., Suite 34

Fullerton, CA 92835
Consultation/Testimony:  Credit Damage
Evaluator (Family Law since 2006, and
Litigation since 1995). Providing Case
Consultation, Preliminary Credit Damage
Analysis, Credit Damage Measurement Re-
port (CDMR), Author/Credit Coach. Offering
National Service.

Financial Professionals

m a rﬂ " S ﬂ n LLC
ASSURANCE | TAX | CONSULTING

Aronson LLC

Stuart Rosenberg, Partner of Forensic
Valuation Services, GPA, CVA
srosenberg@aronsonlic.com
www.aronsonllc.com

(301) 231-6264

805 King Farm Boulevard, Suite 300
Rockville, MD 20850

With extensive knowledge in the areas of ac-
counting, tax, and valuation, Aronson LLC
helps attorneys and their clients navigate the
financial and economic issues that arise in
disputes.
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COHN®REZNICK

ACCOUNTING ¢ TAX ¢ ADVISORY

CohnReznick

Bruce L. Richman, MBA, MS, CPA/ABV,
CVA, CFF, CFE, CDFA, CPEP
bruce.richman@cohnreznick.com
www.cohnreznick.com/bruce-richman

(312) 508-5824

200 South Wacker Drive, Suite 2600
Chicago, IL 60606

CohnReznick’s experienced team of financial
and valuation analysts provide an integrated
team of professionals who are focused on
your divorce case.

FRIEDMAN LLP

ACCOUNTANTS AND ADVISORS

Friedman LLP

Barry Sziklay, CPA, ABV, CFF, PFS
bsziklay@friedmanllp.com
www.friedmanllip.com

(973) 929-3650

100 Eagle Rock Avenue, Suite 200

East Hanover, NJ 07936

Friedman LLP, an accounting, tax and consult-
ing firm, offers forensic accounting, litigation
support and valuation services to attorneys,
businesses and individuals.

p Institute for Divorce
Financial Analysts™

Institute for Divorce Financial Analysts
Brad Crump, President
info@institutedfa.com
www.institutedfa.com

(800) 875-1760

2224 Sedwick Road, Suite 102

Durham, NC 27713

Founded in 1993, IDFA is the premier national
organization dedicated to the education and
certification of professionals in the field of
pre-divorce financial analysis.



Shannon Pratt Valuations

Shannon Pratt Valuations, Inc.

Dr. Shannon Pratt
shannon@shannonpratt.com
www.shannonpratt.com

(503) 716-8532

9725 SW Beaverton Hillsdale Hwy, Suite 360
Beaverton, OR 97005

Recognized profession leader Shannon
Pratt Valuations supports their clients with
substantial valuation experience, providing
the highest quality, independent business
valuation services available.

Insurance

Family ValueGuard "

Family ValueGuard

Ken Bloch, President
ken@familyvalueguard.com
www.familyvalueguard.com

(866) 696-1791

5950 Fairview Road, Suite 225

Charlotte, NC 28210

Do your clients a favor and suggest that
they protect their spousal and child support
payments against unexpected disabilities by
purchasing Family ValueGuard.

Legal Billing/Payment Services

LAWPAY

CREDIT CARD PROCESSING

LawPay

info@lawpay.com

www.LawPay.com

(866) 376-0950

6200 Bridge Point Pkwy., Building 4, Suite 250
Austin, TX 78730

Trust your transactions to the only payment
solution recommended by over 70 bar as-
sociations. Correctly safeguard and separate
client funds into trust and operating ac-
counts. Plus, attorneys save up to 25% off
their credit card processing fees.

Marketing Consultants

DIVORCE MARKETING GROUP

Marketing experts for family lawyers and divorce professionals

Divorce Marketing Group

Dan GCouvrette, CEO
danc@divorcemarketinggroup.com
www.DivorceMarketingGroup.com

(866) 803-6667 x 124

2255B Queen Street East, Suite 1179
Toronto, ON M4E 1G3 CANADA

Since 1996, we have been the only market-
ing agency that is 100% dedicated to help-
ing family lawyers and divorce professionals
grow their practices.

Parenting Calendar

website

Our Family Wizard® Website

Customer Support
info@ourfamilywizard.com
www.ourfamilywizard.com

(866) 755-9991

1302 Second Street Northeast, Suite 200
Minneapolis, MN 55413

Our online tools help family law profession-
als and their clients manage custody and
parenting time schedules, communication,
activities, expenses and other important
information.

Parenting Classes,
Education and Coaching

Center for Divorce Education

Donald A. Gordon, Ph.D.
staff@divorce-education.com
www.divorce-education.com

(877) 874-1365

1005 East State Street, Suite G

Athens, OH 45701

CDE is a 501(c)(3) non-profit organization
with over 25 years of providing effective
evidence-based education programs for par-
ents and children that minimize the harmful
effects of divorce.

Practice Management

| T ]
89’8
CLOUD-BASED PRACTICE MANAGEMENT SOFTWARE

CosmoLex

Dr. Rick Kabra, CEO
communication@cosmolex.com
www.cosmolex.com

(866) 878-6798

201 North Center Drive

North Brunswick, NJ 08902

CosmoLex cloud-based legal software lets
you do time-keeping, billing, trust (IOLTA)
accounting, calendaring & task management
anytime/anywhere. Free 30-day trial.

LoSorr

SIMPLIFY LAW PRACTICE
Easy Soft
Dr. Rick Kabra, CEO
information@easysoft-usa.com
www.easysoft-usa.com
(866) 905-7638
212 North Center Drive
North Brunswick, NJ 08902
Easy Soft offers law practice software

(available as desktop and cloud versions)
for real estate, family law and divorce settle-
ments. Free 30-day trial.

@MyCase

MyCase, Inc.

Sarah Bottorff, Director of Marketing
sarah.bottorff@mycase.com
WWW.mycase.com

(858) 754-8226

50 Castilian Drive, Goleta, CA 93117
Web-based all-in-one legal practice manage-
ment software built for the modern law firm.

QDRO Specialists/Retirement
Plan Valuation Specialists

m®

PENSION ANALYSIS CONSULTANTS, INC.

Pension Analysis Consultants, Inc. (PAC®)
Pension & QDROs in Divorce — Serving All
50 States

Mark K. Altschuler, President & Actuary
paci@pensionanalysis.com
www.pensionanalysis.com

(800) 288-3675

8215 Forest Avenue, P.0. Box 7107

Elkins Park, PA 19027

Credentialed QDRO actuarial expertise for all
plans including State, Federal and Military.
Author/co-author of the three benchmark
Pension & QDRO treatises. Court-certified
testimony, offsetting for optimal awards,
MSA Language, critiques. Competitive Fees.
Quick turnaround.

QdroDes

online gdro creation

QdroDesk.com

T.K. Long, Vice-President
info@qdrodesk.com

www.qdrodesk.com

(877) 770-2270

1600 Lehigh Parkway E, Suite 1K

Allentown, PA 18103

QdroDesk™ provides Family Law Attorneys,
their Clients, and Pro Se individuals through-
out the U.S. with the most effective method
of QDRO preparation in the industry.

VoitEconometricsGroup,Inc.
Tim Voit, President
vecon@comcast.net
WWW.Vecon.com

(239) 948-7711

; 24831 Old 41 Road, Suite 1
Bonita Springs, FL 34135
Voit Econometrlcs Group, Inc. is a premiere
multi-jurisdictional QDRO preparation firm
that specializes in all types of QDROs and
like orders including valuation of pensions
for divorce.
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ARIZONA

Financial Professionals

BFC®

BEACHFLEISCHMAN

BeachFleischman PC

Marc Fleischman, President, CPA, ABV, CFF
mfleischman@beachfleischman.com
www.beachfleischman.com/services/
marital-dissolution-phoenix-tucson-arizona-
accountants-cpas/

(520) 321-4600

1985 E River Road, Suite 201

Tucson, AZ 85718

BeachFleischman’s litigation support and
forensic accounting team consists of cre-
dentialed individuals who are Certified Public
Accountants (CPAs), Accredited in Business
Valuation (ABV), and Certified in Financial
Forensics (CFF).

CALIFORNIA
Family Lawyers

FEINBERG
9’-”' & WALLER

A PROFESSIONAL CORPORATION

Feinberg & Waller A.P.C.

Marshall Waller, Shareholder
mwaller@lectriclaw.com
www.FeinbergWaller.com

(800) 655-4766

23501 Park Sorrento, Suite 103

Calabasas, CA 91302

433 North Camden Drive, Suite 600

Beverly Hills, CA 90210

Feinberg & Waller is a results-oriented law
firm practicing exclusively in the area of
Family Law. The firm’s representative clien-
tele include business executives and high-net
worth individuals.

P Phillips Lerner, A Law
Corporation

Stacy D. Phillips, Principal
(310) 277-7117
sdpdissoqueen@phillipslerner
| .com
www.phillipslerner.com
2029 Century Parkway East, Suite 1200

Los Angeles, CA 90067

Stacy D. Phillips, a Certified Family Law
Specialist, is the Founder and Managing
Principal of Phillips Lerner A Law Corpora-
tion. The firm represents high net worth in-
dividuals, providing comprehensive family
law expertise in divorce/dissolution, pre- and
post-divorce issues, custody, paternity, and
domestic partnerships.

Brandmeyer Gilligan & Dockstader, LLP
Brian K. Brandmeyer, Managing Partner
(562) 431-2000

info@bgdlawyers.com
www.bgdlawyers.com

One World Trade Center, Suite 2150
Long Beach, CA 90831

Feinberg, Mindel, Brandt & Klein LLP
Steve Mindel

(310) 447-8675
smindel@fmbklaw.com
www.fmbklaw.com

12424 Wilshire Boulevard, Ninth Floor
Los Angeles, CA 90025

Jenkins P.C.

Erik C. Jenkins, Partner
ejenkins@jenkinspc.com
www.jenkinspc.com

(858) 314-2400

11975 El Camino Real, Suite 200
San Diego, CA 92130

Family Lawyers/Mediators
Bartholomew

& Wasznicky

Family Law Attorneys | DivorceWithRespect.com
Bartholomew & Wasznicky LLP
Hal D. Bartholomew
hal@divorcewithrespect.com
www.divorcewithrespect.com
(916) 455-5200
4740 Folsom Boulevard
Sacramento, CA 95819
With over 125 combined years of experience
in California family law, the family law and di-
vorce lawyers at Bartholomew & Wasznicky
LLP have the knowledge & experience neces-
sary to help your clients divorce with respect.

Salka Settlement Services
Fern Topas Salka
fern@wgn.net
www.fernsalka.com

(310) 207-1049

11661 San Vicente Blvd.,
Suite 500

Los Angeles, CA 90049

Fern Topas Salka offers consensual dispute
resolution (CDR) options that avoid court-
room intervention: case management, media-
tion, collaborative, coaching, second opinions,
consulting, drafting, settlement negotiation
and collaborative prenuptial services.

Financial Professionals

Squar Milner

Barbara Hopper
bhopper@squarmilner.com
www.squarmilner.com
(949) 222-2999

4100 Newport Place Drive,
3rd Floor
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Newport Beach, CA 92660

Squar Milner’s Family Law Litigation Depart-
ment specializes in providing clear, concise
and credible financial analysis and expert
witness testimony for marital dissolution
matters.

CONNECTICUT

Family Lawyers

Rutkin, Oldham & Griffin, LLC
Arnold H.Rutkin, Sarah S.

] Oldham & David W. Griffin
law@rutkinoldham.com

AN www.rutkinoldham.com

/ i (203) 227-7301

b 5 Imperial Ave., P.0 Box 295
Westport, CT 06880

Our lawyers exclusively practice family law
involving divorce, high-net-worth dissolu-
tions, child custody and support disputes,
and other complex matters associated with
divorce.

FLORIDA

Financial Professionals

Nl 57

Harriett I. Fox, C.P.A.

Harriett |. Fox

harriettfox@alum.mit.edu
www.harriettfoxcpa.com

(305) 495-2179

2440 Tequesta Lane, Miami FL 33133
Harriett Fox is a CPA and a Florida certified
mediator. She offers litigation support for
divorce or assists in its conclusion via
mediation or collaboration.

Roderick C. Moe CPA, PA
Roderick Moe
rod@rodmoecpa.com
www.rodmoecpa.com
(561) 649-5109
3199 Lake Worth Rd., Ste. B-3
‘ Lake Worth, FL 33461
Roderick Moe has over 38 years’ experience in
tax and accounting. He provides consultation
services related to legal matters, including
divorce, business damages, personal injury,
and wrongful death. He is a Certified Forensic
CPA and is accredited in Business Valuations.

Private Investigators

GONFIDENTIAL RESOURGES
Confidential Resources, Inc.
Ron Ciancioso, President and CEO
rc@confidentialresources.com
www.confidentialresources.com
(954) 341-1386



Coral Springs, FL 33065

Confidential Resources, Inc., is a licensed
private investigation firm providing services
to family lawyers in Florida since 1992, in-
cluding asset locates/litigation support, and
extensive background searches.

QDRO Specialists/Retirement
Plan Valuation Specialists

M®

PENSION ANALYSIS CONSULTANTS, INC.

Pension Analysis Consultants, Inc. (PAC®)
Mark K. Altschuler, President & Actuary
pacfl@pensionanalysis.com
www.pensionanalysis.com

(800) 288-3675

4000 Ponce de Leon Blvd., Suite 470

Coral Gables, FL 33146

Credentialed QDRO actuarial expertise for
all plans including FRS, Federal and Military.
Author/co-author of the three benchmark
Pension & QDRO treatises. Court-certified
testimony, offsetting for optimal awards,
MSA Language, critiques. Competitive Fees.
Fast turnaround.

ILLINOIS

Family Lawyers

The Law Offices of Karen A.
" Covy, P.C.

Karen Covy

.| karen@karencovy.com
www.karencovy.com

(312) 236-1670

30 N. LaSalle St., Suite 3100
Chicago, IL 60602

Karen Covy is a divorce lawyer, mediator, and
educator. Go to her website to get Free videos,
articles, and information on divorce.

Levin & Brend P.C.

Jeff Brend

jbrend@levinbrend.com
www.levinbrend.com

(312) 726-4440

20 North Wacker Drive, Suite 3200
Chicago, IL 60606

Financial Professionals

& CJBS

CJBS, LLC
LarryGoldsmith,J.D.,C.P.A.,M.A.F.F., Partner
larry@cjbs.com

www.cjbs.com

(847) 945-2888

2100 Sanders Road, Suite 200

Northbrook, IL 60062-6141

CJBS’s forensic CPAs provide financial in-
vestigation and litigation support. Our Foren-
sic team is trained to detect fraud, uncover
hidden assets, hidden income streams and

provide a full range of litigation support ser-
vices to family law firms.

CohnReznick
Bruce L. Richman, MBA, MS,
CPA/ABV, CVA, CFF, CFE,
_ | CDFA, CPEP

3 bruce.richman@cohnreznick.
com
www.cohnreznick.com/
bruce-richman

(312) 508-5824
200 South Wacker Drive, Suite 2600
Chicago, IL 60606
CohnReznick’s experienced team of financial
and valuation analysts provide an integrated
team of professionals who are focused on
your divorce case.

F4 Financial

Cathleen Belmonte Newman,
CDFA™, MBA
cathy@f4financial.com
www.f4financial.com

(847) 634-2219

: City Park Corporate Center
250 Parkway Drive, Suite 150

Lincolnshire, IL 60069

A niche financial firm that provides analytical
services and litigation support services. Spe-
cializing in lifestyle analysis, financial affida-
vits, expert testimony, forensic accounting,
projection of future expenses and balance
sheet preparation.

Linda Forman CPA, P.C.
Linda Forman
[formancpa@aol.com
www.divorcecpachicago.com
(847) 316-1040
500 Davis Street, Suite 812
o— Evanston, IL 60201
Linda Forman, Certified Public Accountant
specializes in divorce cases. Since 1982,
she has practiced financial and tax guid-
ance, ERISA issues and litigation support
in the Chicago area. Her services are key
to getting the right questions answered in
depositions.

Valuation & Forensic
Partners, LLC

Brandi Ruffalo, Managing
Director
bruffalo@valuation-forensic.
com

S www.valuation-forensic.com
(847) 805-1910

1375 E. Woodfield Road, Suite 240
Schaumburg, IL 60173

VFP provides divorce financial consulting,
business valuation, forensic and fraud analy-
sis, lifestyle analysis, tax, retirement plan re-
view, financial affidavits, and litigation support
services through a venture that joins a team of
nationally recognized professionals.

Mediators

C.E.L. & Associates, Inc.
Brian James, Divorce
Mediator and Parenting
Coordinator
bjames@celandassociates.com
www.yourdivorce.org

866) 922-4733

Offices conveniently located throughout
the Chicagoland area. Through mediation,
we help our clients reach equitable divorce-
related agreements in a peaceful and cost
effective manner.

INDIANA

Family Lawyers

B | K | g Broyles | Kight | Ricafort rc
ATTORNEYS AT LAW

Broyles Kight and Ricafort, P.C.

Nissa Ricafort, Founding Partner
nricafort@bkrlaw.com
www.bkrfamilylaw.com

(317) 571-3601

8250 Haverstick Road, Suite 100
Indianapolis, IN 46240

BKR Family Law Group practices with the
philosophy that families in crisis deserve
focused, personal attention to help resolve
divorce and family law issues.

MICHIGAN

Family Lawyers

SCHMIDT

LAW SERVICES

Schmidt Law Services, PLLC

Lisa J. Schmidt, Esq
lisa@schmidtlawservices.com
www.schmidtlawservices.com
(248)764-8584

17240 W. 10 Mile Road

Southfield, MI 48075

Lisa Schmidt stays current with the infor-
mation about her clients’ cases and the
laws surrounding them, and she’s not
afraid to push for changes in the law when
needed.

—

MISSOURI

Family Lawyers

Law Office of Young, Jakobe & Kuhl, LLC
Mary Dagenhart

(816) 246-9981
mdagenhart@yjkfamilylawfirm.com
www.yjkfamilylawfirm.com

3300 NE Ralph Powell Road

Lee’s Summit, MO 64064
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Financial Professionals

John J. Placht, CPA, P.C.
John J. Placht, CPA, CVA,
MAFF, CMAP, CFE
jincpa@shcglobal.net
www.jplachtcpa.com

(314) 822-4856

360 Medina Drive

St. Louis, MO 63122

Afull service accounting firm offering foren-
sic accounting and litigation support. John
is certified in forensics, valuations, mergers
and acquisitions.

NEW JERSEY

Family Lawyers

Charny, Charny &
Karpousis, P.A.

Judith S. Charny, Senior
Partner
info@charnylaw.com
www.charnylaw.com

(856) 505-1700

1300 Route 73, Suite 211

Mount Laurel, NJ 08054

Charny, Charny & Karpousis, a South
Jersey law firm dedicated solely to divorce
and family law, represents clients in tra-
ditional divorce litigation, and offers the
alternatives of Collaborative Divorce and
Mediation.

Einhorn Harris Ascher

| Barbarito & Frost, PC

| Patricia M. Barbarito,

| Principal
info@einhornharris.com
www.einhornharris.com
(973) 627-7300

165 East Main Street

P.0. Box 3010, Denville, NJ 07834

Patricia M. Barbarito is a Certified Matri-
monial Attorney and fellow of the American
Academy of Matrimonial Attorneys. She is
the former chair of the New Jersey Bar As-
sociation Family Law Section.

PARAS, APY & REISS

A Professional Corporation for the Practice of Family Law

Paras, Apy & Reiss, P.C.

Patricia Apy, Bonnie Reiss, Peter Paras
familylaw@parasapyreiss.com
www.par-law.com

(732) 219-9000

The Galleria, 2 Bridge Avenue, Suite 601

Red Bank, NJ 07701

Our sole focus on New Jersey, Interstate
and International Family Law cases and ef-
fective communication with our clients are
our law firm’s greatest strengths.

Weinberger Law Group, LLC
Bari Zell Weinberger, Founder
and Managing Partner
contactus@wlg.com
www.WLG.com

(888) 998-8859

119 Cherry Hill Rd., Suite 120
Par3|ppany, NJ 07054

Experienced New Jersey mediators serving
as neutral third parties in all matters of family
law and divorce. Serving clients throughout
New Jersey. Free Initial Consultation.

Ceconi & Cheifetz LLC

Lizanne J. Ceconi

firm@ccfamlaw.com
www.ccfamlaw.com

(908) 273-6300

25 Deforest Avenue, Summit, NJ 07901

Finnerty, Canda & Concannon, P.C.
John E. Finnerty
jfinnerty@familylaw-nj.com
www.familylaw-nj.com

(201) 703-6700

17-17 Route 208 North

Mack-Cali Corporate Center

Fair Lawn, NJ 07410

Laufer, Dalena, Cadicina, Jensen & Boyd,
LLC

Joseph P. Cadicina Esq.
jcadicina@lauferfamilylaw.com
www.lauferfamilylaw.com

(973) 285-1444

23 Cattano Avenue, Morristown, NJ 07960

Leslie Law Firm L.L.P.

Alison C. Leslie, Esq.
aleslie@leslielawfirm.com
www.leslielawfirm.com

(973) 631-8002

222 Ridgedale Ave., Third Floor, PO Box 1309
Morristown, NJ 07962

Mediators

Weinberger Law Group, LLC
Bari Zell Weinberger, Founder
and Managing Partner
contactus@wlg.com
www.WLG.com

(888) 998-8859

119 Cherry Hill Rd., Suite 120
Parsmpany, NJ 07054

Experienced New Jersey mediators serving
as neutral third parties in all matters of family
law and divorce. Serving clients throughout
New Jersey. Free Initial Consultation.

NEW MEXICO

Family Lawyers
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Atkinson & Kelsey, P.A.

Thomas C. Montoya, Partner
tcm@atkinsonkelsey.com
www.atkinsonkelsey.com

(505) 796-6238

2155 Louisiana Blvd NE, Suite 2000
Albuquerque, NM 87110

The attorneys of Atkinson & Kelsey, P.A.,
bring over 13,000 cases and 100 years com-
bined experience to respectfully handle com-
plex family law disputes across the state of
New Mexico.

NEW YORK

Family Lawyers

The Law Offices of Stephen I. Silberfein, P.C.
Stephen I. Silberfein
stephen@newyorkdivorce.com
www.newyorkdivorce.com

(212) 755-3200

1212 Avenue of Americas, 18" Floor

New York, NY 10036

OKLAHOMA

Family Lawyers
Echols & Associates
David W. Echols
dweatlaw@aol.com
www.echolslawfirm.com
(405) 691-2648
9925 S. Pennsylvania Avenue
Oklahoma City, OK 73159
Established in 1979, we are primarily en-
gaged in contested and complex family law

cases. Our eight attorneys have a combined
experience of over 100 years.

PENNSYLVANIA

Family Lawyers

OBERMAYER

REBMANN MAXWELL & HIPPEL e

ATTORNEYS AT LAW

Obermayer Rebmann Maxwell &

Hippel LLP

David Ladov, Go-Chair, Family Law
Department

familymatters@obermayer.com
www.obermayerfamilylaw.com

(215) 665-3000

One Penn Center, 1617 John F. Kennedy Blvd.
19th Floor, Philadelphia, PA 19103-1895
Obermayer’s Family Law Group has experi-
enced attorneys who successfully represent
clients in family law, divorce, domestic rela-
tions, same-sex unions, estate planning and
child custody.




SOUTH CAROLINA

Family Lawyers

Lester & Hendrix, LLC.

Ken H. Lester, Senior Partner
ken@kenhlester.com
www.lesterandhendrix.com
(803) 252-4700

1901 Gadsden Street, Suite A
Columbia, SC 29201

TEXAS

Family Lawyers

! LOUGHMILLER 4+ HIGGINS
TEXAS FAMILY LAW ATTORNEYS

Loughmiller Higgins, P.C.

Eric Higgins, Partner
eric@loughmillerhiggins.com
www.loughmillerhiggins.com

(972) 529-5554

6401 South Custer Road, Suite 2000
McKinney, TX 75070

The hallmarks of our firm are integrity, com-
passion, advocacy, community involvement,
and quality legal representation. These ideals
represent our values and they are fundamen-
tal to how we approach the practice of law.

Financial Professionals

EDS, LLC

Tim Satre, CDFA™, CFP®
info@divorceandmoneyhelp.
com
www.divorceandmoneyhelp.
com

(409) 924-9480

4184 Treadway Rd., Beaumont, TX 77706
We work jointly with attorneys and provide
them with powerful financial analysis that
supports them to obtain the best divorce
settlements for their clients.

J. Richard Claywell, CPA
J.Richard Claywell, CPA,
ABV, GVA, ICVS, CM&AA,
MAFF, CFD, ABAR, ASA, CBA
info@biz-valuation.com
www.biz-valuation.com

[ (866) 499-7531
1560 W. Bay Area Blvd., Suite 105
Friendswood, TX 77546
Since 1985, J. Richard Claywell has built
a reputation for integrity and providing
key solutions for clients in the legal and
business communities as well as private
individuals.

CANADA

Family Lawyers

Kahn Zack Ehrlich Lithwick LLP
Daniel A. Zack, Partner
zack@kzellaw.com
www.kzellaw.com

(604) 270-9571

270-10711 Cambie Road
Richmond, BC V6X 3G5

Feature your
Practice or Service
in our Professional

Listing Here and Online

Please contact us at

866.803.6667 x 124

or email
Danc@DivorceMarketingGroup.com

Smartphone / Cont. from page 9

still get a smartphone-friendly website
now. It only takes days to build one —
and for a nominal price. So why hinder
the success of your law firm by settling
for outdated technology that does not
keep pace with today’s smartphone
users?

Dan Couvrette and Martha
Chan are marketing ex-
perts to family lawyers
and other divorce-industry
professionals. Dan is the
CEO of Divorce Marketing
Group — a marketing
agency dedicated to pro-
moting family lawyers
and divorce profession-
als — and the founder and
¥ publisher of Family Lawyer

2 1] Magazine and Divorce
Magazine. Martha is a co-owner and
vice president of marketing for Family
Lawyer Magazine, Divorce Magazine,
and Divorce Marketing Group.

What if 12% of your website visitors
contacted your law firm immediately?

Regular design

DIVORCE 1

Smartphone design

GROUP

Marketing experts for family lawyers and divorce professionals

They could if you have a special
smartphone-friendly website designed by us."

With our special design, with
just one touch, your website
visitors can:

* Call you

* Email you

* Text you, and

* Find you

Don’t lose business because
your website is not legible or
optimized for smartphones.

Focus on your practice
Trust the marketing to us

DanC@DivorceMarketingGroup.com ¢ 866.803.6667 x 124

“Based on our clients’ smartphone-friendly website results.
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A Clean Slate / Cont. from page 37

on the client’s Facebook page” about
which the lawyer is aware “if the lawyer
knows or reasonably believes it has not
been produced by the client.”

Soon after, the Pennsylvania Bar
Association issued its Formal Opinion
2014-300, which expressly adopted the
Philadelphia Bar Ethics Opinion’s guid-
ance. Itagreed that “a competent lawyer
should advise clients about the content
that they post publicly online and how it
can affect a case or other legal dispute.”
And while the Pennsylvania Bar
cautioned that lawyers may not counsel
a client to alter, destroy, or conceal any
relevant information, there is nothing
wrong with changing a client’s profile to
“private” or with instructing a client “to
delete information that may be damag-
ing from the client’s page, provided the
conduct does not constitute spoliation
or is otherwise illegal, but must take
appropriate action to preserve the infor-
mation in the event it is discoverable or
becomes relevant to the client’s matter.”

In North Carolina, a proposed ethics
opinion provides that “If removing post-
ings does not constitute spoliation and
is not otherwise illegal or a violation of
a court order, the lawyer may instruct
the client to remove existing postings
on social media.” However, the Opinion
cautions lawyers giving such advice to
also preserve the postings “by print-
ing the material, or saving the material
to a memory stick, compact disc, DVD,
or other technology.” And in Florida, a
proposed Advisory Opinion on “clean-
ing up” social media likewise concludes
that while alawyer may advise a client to
adopt stricter privacy settings, she may
not advise the client to remove relevant
information from a social media page
unless a copy of the removed informa-
tion is maintained and as long as the
removal does not violate substantive
law (Florida’s Committee is also consid-
ering an alternative approach, mandat-
ing against removal period, regardless
of steps taken to preserve the social
media content).

While these opinions make it clear
that an attorney can certainly advise
clients on managing their privacy

settings and even the content that
they post, the issue of “cleaning up” or
removing Facebook postings remains
somewhat murky. Attorneys are best
advised not only to take appropriate
measures to preserve potentially rele-
vant social media evidence, but also to
remember that the duty of competence
now includes an obligation to be aware
of the benefits and risks associated
with technology. This includes coun-
seling clients not only on the conse-
quences of what they post, but also
on the ramifications of deleting such
posts. As the judge in one recent case
of Facebook spoliation admonished,
“Once Plaintiff retained counsel, her
counsel should have informed her of her
duty to preserve evidence and further
explained to Plaintiff the full extent of
that obligation.”

John G. Browning is the founding part-
ner of the Dallas, TX office
of Lewis Brisbois Bisgaard
& Smith, where he han-
dles civil litigation in state
and federal courts. He
is the author of The
Lawyer’s Guide to Social

Understanding  Social

Networking:
Media’s Impact on the Law (Aspatore
Books, 2010), and is considered a lead-
ing authority on the topic.
www.|bbslaw.com.

Related Articles

Dealing With Digital Detractors
By John Browning

How you respond to online critique
can either land you in trouble, or help
restore your reputation.
www.familylawyermagazine.com/
articles/digital-detractors

Social Media in Divorce Proceedings
By Judge Michele Lowrance and
Pamela J. Hutul

Lawyers need to understand and
know the right questions to ask
about social media.
www.familylawyermagazine.com/
articles/social-media-in-divorce-
proceedings
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Software Reviews / Cont. from page 28

the program on your computer in case
the client has sent inappropriate texts
that might violate federal or state wire-
tapping laws.

— Melissa F. Brown, principal and
founding attorney of Melissa F. Brown,
LLC in Charleston, SC.

Divorce Financials
www.easysoft-usa.com

Logorr

SIMPLIFY LAW PRACTICE

We looked at many different options
to help automate the process of being
able to provide clients with different
scenarios of child support and alimony
payments, keeping in mind IRS treats
child support and alimony differently.
We determined that not having to
enter information multiple times and
being able to deliver custom reports
and itemized sheets to show the differ-
ent settlement options available was
important to us. After using Easy Soft’s
Divorce Financials software with one
of our clients, we immediately saw the
value and implemented the software
firm-wide. We now have the ability
to generate tax-optimized settlement
scenarios in all 50 states, and Divorce
Financials has really allowed us to
provide the best scenarios for alimony
and child support to our clients.

— Michael A. Gould, director of busi-
ness valuation and litigation services
at Rotenberg Meril in New York, NY.

Related Article

The Desktop Computer is Not Lost
By John Harding

Nowadays, all the buzz seems to sur-
round iPads and other tablet-com-
puting platforms. However, desktop
computers are still the backbone of
technology in the practice of law.
Here are three software programs
that are noteworthy for lawyers, but
not yet part of the mainstream roster
of software in the law office.
www.familylawyermagazine.com/
articles/the-desktop-not-lost




We build better websites. Period.

Attract clients and search engines with
a better website t\ruvteps})(lgl‘ft |1R|L.al\‘ort [JI?JS?IBEDD

Not all websites are equal in their ability to attract the right kind of
clients and referrals — nor are they all search-engine friendly.

Family Law

We only build websites for family lawyers
and divorce professionals

We create effective and resource-rich websites that enhance your
credibility and image. To ensure visitors will return to your website,
we will enrich it with our top-notch divorce articles, Divorce Guides,
and a monthly divorce eNewsletter.

"Integrity (Skill + Trust + Reason) = BKR Family Law”

Fixed fee pricing — with no surprises Family Law Firm in Indiana

If you are paying hundreds of dollars a month for your website, give

? S 805.466.3366
us a call. We can save you thousands of dollars a year, every year. yi% LIBERTY LEGAL LTS,
1 Ao o Do Cotons o

Read how our clients rave about us

“I recently switched to Divorce Marketing Group to host and revise
my website from a well-known legal website designer and host, and
the difference is dazzling. Not only is it costing me much less for my
website than before, in a very short time the cost of paying for the
new and better design and set-up will end and | will be left with a
great website and a lower overhead. Great job.”

— Sandra Rosenbloom, Collaborative Attorney and Mediator,
www.RosenbloomlLaw.com

“You’ve been extremely patient, responsive and knowledgeable —

all things that are a big plus for two type-A attorneys with zero
marketing savvy.”

— Melanie K. Reichert, Attorney

Broyles Kight Ricafort, PC., www.bkrfamilylaw.com

“I would like to express my gratitude to you and your design team
for the patience and commitment to excellence you have displayed.
| truly believe your team has created a unique design that displays
and promotes a professional yet caring image for my business. |
have not once regretted my decision to employ your company to
handle my web design! Bravo!”

Our Attorneys Our Practice Areas

ha 2 hande oo

— Rae Jean Shore, Attorney : =
Liberty Legal, www.libertylegalinfo.com Family Law Firm in New Jersey

DIVORCE GROUP | Focus on your practice
Marketing experts for family lawyers and divorce professionals Trust the marketing to us

866.803.6667 x 124

DanC@DivorceMarketingGroup.com www.DivorceMarketingGroup.com



PRACTICE MANAGEMENT

What Family Lawyé@

Need to Know

Divorce-industry professiona
offer expert advice to help ya
serve your clients and grow
your practice.

Whenever possible, encourage clients to seek shared-
parenting arrangements — which is supported by the
overwhelming majority of the science in the field. When
parents oppose shared parenting, it is often because they
are afraid. Parents feel very vulnerable during divorce and
are afraid of losing control over access to their kids; they
also fear loss of financial security. It is tempting to appeal
to their sense of outrage and stoke their anger toward the
other parent. Parents will seize on these feelings because
they feel more powerful, but it is only a short-term fix. In
the end, their ability to cooperate with the other parent
and to put the children’s needs first will determine their
long-term comfort and happiness. Divorce professionals
can show their humanity for these frightened parents by
asking themselves if their advice serves the long-term goal
of cooperative co-parenting, or undermines it by stoking
the fires of outrage and conflict. Even if parents are not
currently demonstrating respectful communication and
cooperation, most parents can learn these skills.

— Donald A. Gordon (Ph.D.), Executive Director, Center for
Divorce Education, www.online.divorce-education.com/
attorney

Be realistic with clients regarding financial outcomes,
) and make sure the financial affidavit is rock-solid. Don’t
overestimate the likely outcome just to secure a client’s
business. Setting achievable client expectations regarding
assets, liabilities, and support will help your client

recognize and accept a reasonable settlement proposal
—and make sure that divorce costs and taxes are factored
into your projections. If spousal support will be an issue,
hire an independent financial expert to perform a lifestyle
analysis: tracking the marital lifestyle will ensure that no
expenses are overlooked and will assist with keeping
client expectations in check. A detailed financial affidavit
is the foundation on which you will build your case. If that
foundation is full of holes, your case will likely collapse.
If your firm does not have the time and/or expertise to
help your client to identify and then find all the necessary
documentation to create an accurate financial affidavit,
make a referral to a financial professional who can lead
the client through the process — and ensure there are no
nasty surprises if your case goes to trial.

— Cathy Belmonte Newman (CDFA, MBA), Principal, F4
Financial, www.f4financial.com

Don’t forget the taxes! Attorneys often forget to address
taxes in settlement agreements: items such as child
exemptions, taxable alimony deduction, carry forwards
such as capital losses, NOLs & foreign tax credits, and prior
year tax refunds applied to the current year, just to name
a few. Always look at the prior year’s tax return to make
sure your client receives their fair share of tax credits and
deductions; although it won’t supply cash up-front, it

Cont. on page 58

56 | www.familylawyermagazine.com/article-category/practice-management



Help your clients reach the most equitable financial settlement:

Hire a CERTIFIED DIVORCE FINANCIAL ANALYST for your team!

Divorce is the largest financial
transaction your client will
experience In their lifetime.

Are you prepared to help them
achieve the most equitable
settlement?

Can your client afford to accept
the proposed settlement?

Would you stake your reputation
on it?

Hire a financial expert to be
part of your team.

p Institute for Divorce
@ Financial Analysts™

A Certified Divorce Financial Analyst® (CDFA™ )
professional can help you and your client address the
financial issues of divorce with reports that can help
achieve settlements that work today — and in the future.

A CDFA professional can:

* Complete the detailed financial work for you, making
case preparation and settlement easier

* Provide in-depth analysis of the short- and long-term
financial effects of a proposed settlement

* Work as a consultant or expert witness

To learn more about becoming a CDFA
or to find a CDFA professional near you,
visit: www.InstituteDFA.com

Phone: 800-875-1760
"2 @CDFA _pro
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could end up saving your clients money in the long run as
they move forward in their new life.

— Rod Moe (CPA, CVA, Cr. FA, ABV), President, and Heather
Moe (CPA), Forensic Accountants at Roderick C. Moe
Accountants, www.rodmoecpa.com

Offer Payment Options. When two law firms are equally
qualified, clients may choose the firm that offers a more
convenient payment plan. A firm that works with clients
to create an agreed-upon payment plan will increase
the likelihood of getting paid on-time and in-full. This
can be beneficial in a divorce situation where funds may
be closely monitored or the client is on a fixed monthly
budget. Some firms offer on-time payment discounts: if
a client pays within five business days, for example, they
receive 10% off their bill. You will need to find the right
combination to motivate your particular clients.

— Amy Porter (CPP), CEO of LawPay, www.lawpay.com

Carefully examine all financial documents - bank
statements, credit card statements, etc. — to determine
possible hidden assets and income. As a forensic
accountant, the first items | ask for in a divorce case are
the bank account and credit-card statements. These
show the habits of the individual. For example, were the
appliances purchased for the workplace or were they for
the home? Why does the company credit-card show a
down-payment on an auto when the company that s/he is
employed for pays the lease of the auto that the employee
is driving? Why is the business doing so poorly that they
are increasing the line of credit if sales are on the rise? It is
crucial for an attorney to thoroughly discover all financial
matters in a divorce case — usually with the assistance of
an accredited forensic accountant.

— Larry Goldsmith (CPA, JD, CFF, MAFF), Head of Forensic
Accounting and Litigation Support, CJBS, www.CJBS.com

If there have bheen allegations of alcohol abuse in your
case, think “3-3-3” to choose the right test for your
needs. The most objective alcohol testing results are
accomplished using direct alcohol biomarkers such as
EtG and PEth. EtG and PEth are direct products of alcohol
metabolism; indirect biomarkers (e.g., MCV and CDT)
indicate physiological effects of alcohol consumption
on the body. These physiological effects can also be
attributed to non-alcohol related disease states, such as
chronic liver disease, so results using indirect biomarkers
are easily challenged. A positive EtG result in fingernail
or hair specimens can indicate multiple occurrences of
high alcohol consumption within a three-month window

of detection prior to testing. High alcohol consumption is
any drinking that elevates blood alcohol concentration to
0.08 g/dI or higher. PEth is detected in dried blood spot
samples and can indicate high alcohol consumption within
the three weeks prior to specimen collection. In urine,
an EtG positive can indicate alcohol consumption within
three days of specimen collection. When requesting
alcohol testing, think “3-3-3” — three days, three weeks,
three months —to figure out which test meets your needs.

— Joseph Salerno (MS), Science Writer, United States Drug
Testing Laboratories, www.USDTL.com

Use a neutral forensic accountant to prepare all of the
financial aspects of a divorce to save your clients time,
money and energy. If each spouse engages a forensic
accountant, chances are that the two accountants will
agree on 80% or more of the financial issues. Then the
accountants spend time together to see if they can agree
on the remaining 20%,; if not, then outstanding items
will end up being negotiated in mediation or decided by
a judge. Having one neutral forensic accountant reduces
the accounting fees almost by half, saves time in collecting
and sharing documents, and makes discovery much easier
because there is less tendency to hide information. There
will still be some issues that the husband and wife will not
agree on; those can be negotiated in mediation or decided
by a judge. Mediation is also less expensive when there is
only one forensic accountant attending; often times, the
neutral accountant can assist the mediator in the financial
aspects of the divorce negotiations.

— Harriett I. Fox (CPA, MBA), www.harriettfoxcpa.com

Make sure your clients’ spousal and/or child support
income is protected if the payor-spouse bhecomes
disabled. Most attorneys advise clients to obtain life
insurance to protect income from support payments — but
what happens if the payor becomes totally disabled and
cannot work? Given the fact that disability is 2—3 times
more likely to occur than a premature death, disability
insurance for support payments is crucial. This kind of
policy protects all the parties involved: for the recipient,
it eliminates the concern that the ex-spouse would be
unable to meet the obligation if he/she became disabled;
and for the payor, it means that he/she will not have to
go back to court to argue for reduced payments because
of the disability, or be forced to liquidate personal or
business assets to cover support payments.

— Matthew M. Bloch, Director of Operations, Family
ValueGuard, www.FamilyValueGuard.com

To read more advice, go to: www.familylawyermagazine.
com/articles/family-lawyers-need-to-know-one

58 | www.familylawyermagazine.com/article-category/practice-management



PAYMENT PROCESSIN
EXCLUSIVELY
FOR ATTORNEYS.

1.95% per transaction | No swipe required | No equipment needed

Helping law firms get paid.
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guidelines and the ABA Rules of Professional Conduct require attorneys to
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Conference

Who Should Attend
CPAs and Attorneys
looking to broaden
their roles as advisors
in litigation, valuation,
taxation or forensic
services

Save $75
Expires 3/29/15

May 13-15, 2015 ¢ Aria Resort & Casino, Las Vegas, NV

This cutting-edge conference focuses on the key tax, valuation, and financial issues
that are currently impacting your clients. Get the technical know-how you need to
competently manage these issues, as well as insights and ideas that will add value
to your services and raise the trust level with your clients.

Learn more or register at cpa2biz.com/familylaw | 888.777.7077



